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E. STATEMENT OF HISTORIC CONTEXTS
INTRODUCTION

In 1998 the U.S. Congress authorized the National Park Service to prepare a Nationa Historic
Landmarks Theme Study on the history of racia desegregation in public education. The purpose of the
study isto identify historic places that best exemplify and illustrate the historical movement to provide for
aracidly nondiscriminatory education. This movement is defined and shaped by condtitutiond law that
first authorized public school segregation and later authorized desegregetion. Properties identified in this
theme study are associated with events that both led to and followed these judicia decisons.

Some properties have aready been identified as National Historic Landmarks (NHLs) for their
association with well-known decisions and events in the African American strategy to desegregate
schools. Currently three landmark schools represent the U.S. Supreme Court’ s decison in Brown v.
Board of Education (1954) that overturned the “ separate but equal” doctrine of Plessy v. Ferguson
(1896) that found separate facilities for blacks congtitutiond if they were equd to the facilities for whites.
Ancther landmark school, Central High School in Little Rock, Arkansas, is associated with President
Eisenhower’ s decision to use federal troops to enforce school desegregation under the U.S.
Condtitution. These and other hitorically designated properties discussed in this study are identified as
NHL for Nationa Historic Landmark or NHS for Nationd Historic Site and the year designated, i.e.,
Hampton Institute (NHL, 1969).

School desegregation is most commonly associated with the powerful African American struggleto gain
equd rights as citizens. However, other ethnic groups dso experienced limitations in school equdity for
their children. This narrative thus considers the school desegregation struggles of the principa
communities of color together and separately as dictated by the historica record. While the African
American story anchors this narretive, this study integrates the school desegregation struggles of Asian
Americans, Native Americans, and Chicano/Latino Americans. School desegregation has been an
important part of their ongoing freedom druggles.

From anationa standpoint, the impact of both the resurgent Black Freedom Struggle and the black
campaign to desegregate schools and put an end to the separate but equal doctrine has been catdytic
and influentid. Both the larger struggle and the black desegregation movement influenced — and at
times were influenced by — the distinctive and ongoing comparable struggles of other people of color.
Therefore, this study will give attention to the often separate paths of these multiple and pardle freedom
struggles and school desegregation strugglesin particular. In addition, it likewise bears reiteration that
thiswork will treat those historical moments where these strugglesintersect. As Chicana historian Vicki
L. Ruiz has argued, these often dternative school desegregation narratives represent important and
reveding “tapestries of resstance’ to the dominant historica narrative of educationa excluson and
inequity in the name of white supremeacy.

Where some or dl of these school desegregation struggles intersect--moments of cooperation as well as
moments of conflict--are often telling. Two examples will suffice for illudtrative purposes here. Firgt
there were the court briefs filed by lawyers representing a specific bloc, say the NAACP Legd Defense
Fund representing black interests, for cases on behaf of other groups, asin Mendez v. Westminster
(1946), where the issue was educationa equity for Mexican Americans. Second, there were the
conflicts among communities of color, most often between blacks as the most powerful bloc and other
communities of color, about how to divide alocations for school desegregation projects, such as culturd
enrichment programs. The emphas s throughout the study however, is on the struggles of people of
color for educationa equity and empowerment, on one hand, and againgt educationa inequity and
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gpartheid, on the other. These ories provide an ingructive understanding of the modern struggle for
human rights as well as the modern American struggle for democrétic rights.

There are three subdivisonsin thisstudy. The fird treets the period from the origins of the problem of
separate or segregated schools for people of color through the pivotal Plessy v. Ferguson (1896)
decison which legdized separate but equd facilities as condtitutional and resulted in separate and
unequa public schools. The second consders the period from Plessy and subsequent U.S. Supreme
Court cases enforcing ates rights to segregate schools through the first successful legd chdlengesto
school segregation. The third treats the period comprising the cases in the U.S. Supreme Court’ sruling
in Brown v. Board of Education (1954) that segregated schools were uncondtitutiona, through the
1974 Supreme Court decision in Milliken v. Bradley which invaidated dmogt dl effortsto integrate
schools by busing students across city-county lines.

Events following the Milliken decision continue to affect the school desegregation story to this day.
However, the study concludes with this decision for two reasons. Firgt, it marks a new phasein the
history of school desegregation and second, fifty yearsis agenerd estimate of the time needed to
develop the historical perspective used to evaluate the nationa significance of historic property.
Properties that achieved sgnificance within the last fifty years must be extraordinary to qudify a person
or event as nationdly sgnificant.

PART ONE: 1700-1900
NORTH AND SOUTH FROM COLONIAL TIMESTO THE CIVIL WAR

Brought to the New World against their will, Africans from the very start sought to advance and levate
themselves by education. Despite laws and customs which ether limited or forbade the teaching of free
blacks as well as daves," African Americans sought to take advantage of whatever opportunities for
education did exigt, or to create them where opportunities did not exist. Neither hardship nor
punishment stopped the attempt to learn. Indeed, education was central to the thrust of African
Americans, individudly and collectively, toward freedom, toward equdity, toward self-definition. The
black pursuit of education was, from the start, an integra part of the ongoing African American
liberation struggle.

In colonid New England, where the codes governing davery did not prohibit teaching davesto read or
write, some magters provided African Americans with an education o that they could be put to work at
such occupations as derking and printing. Some Smply thought it the right thing to do: the young girl
brought from Africaiin 1761 and educated by her mistress became the poet Phillis Whestley.
Overwhdmingly, however, the maingpring for educating daves in New England was a concern for the
spiritua welfare of blacks. The belief that the African American had asoul to be saved led Puritan John
Eliot in 1674 to entreat magters to send their blacks to him for ingtruction in reading the Bible, and
Cotton Mather to establish a charity Bible school for blacks aswell as Indiansin 1717. Becausethe
African American’s conversion and savation necessitated education, Massachusetts Bay Colony Judge
Samuel Sewall urged dl magtersto give rdigious ingruction to their bondsmen; and in the firgt
antidavery pamphlet published in America, The Salling of Joseph (1700), Sewall reminded his readers
that “al Men, asthey are the Sons of Adam,...have equa Right unto Liberty, and dl other outward

! Although we use the term slaves as opposed to enslaved people in this essay, we fully mean to convey that this
was a status imposed on African people.
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Comforts of Life”?

To engage in missonary work among blacks and Indians, Anglicans in London established the Society
for the Propagation of the Gospel in Foreign Partsin 1701. Four years later they established a school
for Negroesin New York. In 1745, the Society founded the Charleston Negro School. There, two
former daves, Harry and Andrew, who had been educated so that they could educate other African
Americans, served asthe main teachers. The Society, working with other Anglicans organized asthe
“Associates of Doctor Bray,” aso began schools for blacks in Williamsburg and Philadelphia. In
Newport, Rhode Idand, Ezra Stiles, pastor of the Second Congregationa Church, instructed his black
communicants to read and write.

Of dl the denominations, only the Quakersinitialy conceived of educating blacks as a step toward the
abalition of davery, combining physical emancipation with spiritud sdvation. Thus, the antidavery
Quaker John Woolman advocated that masters teach their bondsmen to read and write, and his close
associate, Anthony Benezet, founded a school for davesin Philaddphiain 1770. By 1787, the
Quakers had established saven schools for blacks in Philadel phia, and their zed had influenced Rhode
Idand in 1784 to enact alaw that both freed the daves and stipulated that dl their children be taught to
read and write.

In the South, Quakers and pious Presbyterians a so established schools for blacks; overdl, however,
rice counted for more than righteousness in the Southern colonies. “Talk to a Planter of the Soul of a
Negro,” wrote Samuel Sewall in 1705, “and He |l be gpt to tell ye (or at least his Actions speak it
loudly) that the Body of one of them may be worth twenty Pounds; but the Souls of an hundred of them
would not yield him one Farthing....” Most Southern whites declared blacks did not have the menta
capacity to be educated, yet feared literacy would encourage escape or revolt. Southern colonies grew
increasingly redtrictive toward teaching daves to read or write and giving books or pamphletsto adave.

In 1740, South Carolinalegidated: “That dl and every person and persons whatsoever, who shall
hereafter teach, or cause any dave or davesto be taught to write, or shal use or employ any daveasa
scribe in any manner of writing whatsoever, heresfter taught to write; every such person or persons
shdll, for every offense, forfeit the sum of one hundred pounds current money.”

Nevertheless, depending on time and place, and the character of the individuas involved, some masters
and mistresses taught their favorite daves to read and write. Future African American leader Frederick
Douglass learned from the woman who owned him. Others were taught by the planter’ s children: Sarah
and Angelina operated a school for daveslate a night in the home of their father, John Fouchereau
Grimké, judge of the Supreme Court of South Carolina. “The light was put out, the keyhole secured,”
Sarah Grimké would later write, “and flat on our somachs before the fire, with spelling booksin our
hands, we defied the laws of South Carolina” On occasion even the overseers did the teachi ng. Not
infrequently, literacy led to manumisson, and to the rise of free black communities in the South.

2 On the education of blacksin the colonial period see John Hope Franklin and Alfred A. Moss, Jr., From Savery to
Freedom, A History of African Americans 7th ed. (New Y ork: McGraw-Hill, 1994), 99-100, 188. Also till very much
worth consulting are Horace Mann Bond, The Education of the Negro in the American Social Order (New Y ork:
Prentice-Hall, Inc., 1934), and Carter G. Woodson, Education of the Negro Prior to 1861 (New York: G. P. Putnam'’s,
1915).

% Cited inMary Frances Berry and John W. Blassingame, Long Memory: The Black Experience in America (New
Y ork: Oxford University Press, 1982), 262.

* The most comprehensive history of black education is Henry Allen Bullock, A History of Negro Education in the
South from 1619 to the Present (Cambridge: Harvard University Press, 1967), Grimké quote on 10. Also see Janet
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Some Southern cities tolerated church-run schools for blacks. As antagonism grew toward black
education, there were whites and free African Americans willing to run therisk of legd prosecution to
ingtruct blacksin clandestine schools. 1n 1801 afounder of the Aboalition Society of Wilmington,
Delaware, began a schoal to teach African Americans reading, writing, and arithmetic. Similar schools
were established in Batimore by the al-black Sharp Street Methodist Church, by AME minister Daniel
Coker, and by severd of the many mutud-aid associations operating in that city. Nearly fifteen hundred
African Americans would be in school in Bdtimorein 1850. Three former daves built the first school
for blacksin Washington, DC in 1807; and the Resolute Beneficia Society opened the second in 1818.
In Charleston, the Brown Fellowship Society started a program of education for African Americansin
1790, and free blacks organized the Minor’s Moraist Society school for orphans and indigentsin 1810.

Educated there for two years, Danid Alexander Payne then took private lessons from a free black
teacher, taught himself French, Greek, Latin, botany, and zoology, and opened his own school for
blacksin Charleston. Other schools for African Americans were established in Norfolk, Petersburg,
and Richmond, Virginia. A school in Louisville dlowed daves to atend upon presentation of a permit
from their master. For some thirty years, John Chavis operated a school in Raleigh, North Caroling, in
which he taught whites during the day and free blacks at night. Affluent free blacks, such as Thomy
Lafon, Madame Couvent and Aristide Mary, founded the Ecole des Orphelins Indigents (School for
Needy Orphans) in New Orleans in 1846, offering courses in French and Spanish. Other schools for
free blacks followed, and by 1850 some one thousand blacks attended school in New Orleans”

The race system grew harsher following the dave conspiracy led by Gabriel Prosser in 1800, the
Denmark Vesey insurrection of 1822, and, especidly, Nat Turner’ srevolt in 1831, which took sixty
white lives. The teaching of daves, and even of free blacks, was discouraged and penaized as never
before. With good reason, since it was often the educated, like Vesey and Turner, that became dave
rebels. Free blacks who had been educated as daves, such as William Wells Brown, Frederick
Douglass, Thomas H. Jones, Lunceford Lane, and Austin Steward, frequently joined the antidavery
movement as orators and writers, dramatizing the evils of the “peculiar inditution” while visbly
demondtrating that African Americans could be literate, learned Americans-at atime when many whites
wereilliterate. North Carolinawas typical of southern legidative responsesto Nat Turner. Atits 1831
legidative sesson, North Carolina enacted an “ Act to Prevent All Persons from Teaching Savesto
Read or Write.” Passed because such teaching “has atendency to excite dissatisfaction in their minds,
and to produce insurrection and rebdlion,” the law proscribed that any white convicted of this offense
be fined or imprisoned and that any free person of color or dave “ be sentenced to receive thirty nine
lashes on his or her bare back.”®

Southern white fear of further dave uprisings and agitation of the davery issue brought forth ever more
gringent laws and harsher pendtiesto control the minds aswell as bodies of black daves, and some
states denied even free blacks the opportunity to learn to read and write. In Richmond, the white
teacher in anight school for free African Americans was run out of town, and the black man who had
hired him was jalled and then sent briefly to the Williamsburg Lunatic Asylum. Nevertheess, bondsmen
continued to snesk out of cabins at night, to meet in gulleys, and clandestindly study by torchlight. Older

Duitsman Cornelius, “ When | Can Read My Title Clear” : Literacy, Savery, and Religion in the Antebellum South
(Columbia: University of South Carolina Press, 1991).

® IraBerlin, Saves Without Masters: The Free Negro in the Antebellum South (New Y ork: Pantheon, 1975). See
especialy 64-76, 168-174, 283-85.

® Acts Passed by the General Assembly of the State of North Carolina at the Session of 1830-1831 (Raleigh, 1831),
11
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daves secretly taught young ones, like John Malvin, to read. At enormous risk, Levi Coppin learned his
3R’sfrom his dave mother, and Samue Ringgold & his father’ s knee.”

In the North, educationa opportunities for African Americans widened after the Revolution, but became
increasingly segregated. Emphasizing the importance of a common school education to citizenship and
socioeconomic mobility, black Bostonians petitioned in 1787 that provison be made for the education
of their children. Failing, they provided it themsdves, often with the assstance of sympathetic whites.

In 1798 awhite teacher in Boston established a separate school for blacks in the home of the prominent
African American veteran of the Revolutionary War, Primus Hall. Because the city refused to open a
schoal for blacks until 1820, most black children in Boston attended classes in the African
Mestinghouse, taught by two Harvard men.  African American self-help groups founded other schoals,
such as the Free African Society’ s schoal in Philadel phiain 1787 and the African Benevolent Society’s
free school in Newport, Rhode Idand in 1807. In saveral communities, blacks organized Phoenix
Societies to promote African American schools. Still others were established by antidavery
organizations, like the New Y ork Manumission Society’s African Free School. Begunin 1787 with
forty students, the African Free School marked the beginning of free secular education in New Y ork
City. 1t would have more than five hundred black students by 1820, and would eventualy become part
of the public school system. In Cleveland, John Mélvin, an African American merchant, established that
city’ sfirst school for blacks and sponsored other such schools in Ohio in the 1830s?

Mogt schools for blacksin the early 19th century remained church-related; following the pattern set by
Richard Allen’s AME Church in Philadelphia, where the pastor doubled as the schoolmaster, teaching
children during the day and their parents at night. Well into the 1840sin towns like Troy, New Y ork,
which barred blacks from public schools, such pastors as Henry Highland Garnet of the Negro
Presbyterian Church continued to serve as the teacher in a makeshift classroom in the church hal. Few
doubted that education was, in the words of the African American teacher, Lewis Woodson, the “jewe
that will elevate, ennaoble, and rescue the bodies of our long injured race from the shackles of bondage,
and their minds from the trammels of ignorance and vice”

Free blacks believed their passion for education proved they were industrious, not indolent, and would
eventually overcome the prejudices of whites and lead to their advancement. However, many Northern
whites consdered education for African Americans anuisance a best and adire threet to their jobs and
wages a worst. An Ohio law of 1829 excluded dl blacks from public schools. In 1847 the legidature
relented, allowing the use of sate funds for separate schools for African Americans. In 1852 Ohio
made separate schools mandatory, but even segregated schools for blacks barely existed. African

" Berlin, Saves Without Masters, 76-77. Also see Cornelius, When | Can Read My Title Clear, Literacy, Savery, and
Religion in the Antebellum South; Bond, The Education of the Negro in the American Social Order; Jon Sensbach,
A Separate Canaan: The Making of an Afro-Moravian World in North Carolina, 1763-1840 (Chapel Hill:
University of North Carolina Press).

8 Franklin and Moss, From Savery to Freedom, 113, 160-162; Berry and Blassingame, Long Memory, 44-46. James
Oakes, Savery and Freedom (New Y ork: Knopf, 1990) is an excellent analysis of savery. For lave women, in
particular, see Deborah Gray White, Arn’t | a Woman? (New Y ork: W. W. Norton, 1987), and Dorothy Sterling, ed.,
We Are Your Sisters: Black Women in the Nineteenth Century (New Y ork: W. W. Norton, 1985).

® Woodson quotein Paul Boyer, The American Nation (Austin: Holt, Rinehart and Winston, 1988), 290. Also see
Carol V. R. George, Segregated Sabbaths: Richard Allen and the Emergence of Independent Black Churches, 1760-
1840 (New Y ork: Oxford University Press, 1973) and Gary B. Nash, Forging Freedom: The Formation of
Philadelphia’s Black Community, 1720-1840 (Cambridge: Harvard University Press, 1988).
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Americansin dl the states of the former Northwest Territory had to wait until after the Civil War before
asignificant number would be admitted to public schools™

In the older states of the North, free blacks had little more success in their campaign to gain equa
educationa opportunities. A town meeting in New Haven in 1831 voted 700 to 3 to resist by every
lawful means the establishment of amanud labor school for blacks. 1n 1833, when a Quaker teacher,
Prudence Cranddl, opened a school for “Young Ladies and Little Misses of Color” in Canterbury,
Connecticut, white villagers fouled its well and tried to burn it down. The sate legidators then passed a
law banning schools for blacks, under which Crandall was convicted. Although she successfully
appeded her conviction, whites again attacked the school and closed it down in 1834. In Canaan,
New Hampshire, the following year, an angry mob of whites employed one hundred oxen to pull a
black school, the Noyes Academy, off its foundation and dump it in a swamp outsde the town. “We
view with abhorrence,” declared the Canaanites, “the attempt to establish in this town a school for the
ingruction of the sable sons and daughters of Africa” Similarly, white mobs destroyed the school
attended by African Americansin Zanesville, Ohio, and forced New Haven, Connecticut, to scuttle
plans for a college for blacks™

Although no clear pattern of education for African Americansin the North emerged before the Civil
War, most towns and cities either refused to enroll black students or segregated them. Even the
Quakers established segregated schoals, such asthe Ingtitute for Colored Y outh in Philadel phia
Pennsylvania required separate schools if the number of African American sudentsin adistrict
exceeded twenty. New York alowed loca school boards the option to establish segregated facilities,
as did Massachusetts, dthough most towns there followed Boston's lead in 1820 of excluding blacks
from white schools. Connecticut and New Jersey aso established separate schools for African
Americans. Many locaes made no provison at al for the education of African Americans and, despite
being taxed to support white schoals, they had to finance their own schoals.

White school adminigtrators rarely, if ever, provided adequate funds for the schools for blacks.
Underfunded and overcrowded, these schools inevitably lacked the most minima of equipment and
supplies, reflecting the second-class status that whites had forced upon blacks. For schools for whites
“no expenditure is spared to make them commodious and eegant,” noted the New York Tribune, but
those for African Americans “are nearly dl, if not dl, old buildings, generdly in filthy and degraded
neighborhoods, dark, damp, small, and cheerless, safe naither for the moras nor the health of those who
are compelled to go to them, if they go anywhere, and calculated rather to repel than to attract them.”
Accordingly, some African Americans prodded their legidatures for the same state subsidies given to
white schools.™

Others refused to accept separate schools for blacks, and struggled for integrated schools. Disgusted
by the inferior African American school housed in a Rochester church basement, Frederick Douglass
wrote stinging protest editoridsin his abolitionist newspaper the North Star in the late 1840s, and in the
1850s led a successful attack againgt the segregated school system in that city. Robert Purvis, awedthy

10 _eon Litwack, North of Slavery, The Negro in the Free States, 1790-1860 (Chicago: University of Chicago Press,
1961), and Leonard P. Curry, The Free Black in Urban America, 1800-1850 (Chicago: University of Chicago Press,
1981) remain indispensable analyses of blacksin the North.

" Franklin and Moss, From Savery to Freedom, 110; Litwack, North of Savery, esp. 120.

2 August Meier and Elliott Rudwick, From Plantation to Ghetto (New York: Hill & Wang, 1966), 109-114.
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suburban black Philade phian, refused to pay taxesin 1852 for schools that excluded his children. He
regected as“aflimsy and ridiculous sham” the separate school provided for African Americans. Purvis
indsted that his children had the right to attend the neighborhood white school. Claiming that segregated
schools violated “my rights as a citizen, and my fedlings asaman,” he continued not to pay taxes until
local officials relented and desegregated his neighborhood school .

Black parents in Boston petitioned the school committee to end segregetion in education after a
campaign of politica action and sit-ins by abalitionigts, led by the historian William C. Ndl, had
compelled the railroads in Massachusetts to end segregation. Cambridge, Lowell, New Bedford, and
Worcester had dready integrated their schools, but the all-white Boston school committee turned the
petitioners down. Benjamin Roberts, whose six-year-old daughter Sarah had to walk past five white
elementary schools nearer to her home before she reached the all-black Smith Grammar School (part of
the Boston African American NHS, 1980), then filed suit challenging segregation in the schools of
Boston. Representing Roberts was Robert Morris, who as a young house servant had been taught law
by his employer and had been admitted to practice law by the Superior Civil Court of Suffolk County in
1847. That year in what is consdered the first lawsuit filed by a black lawyer, Morris prevailed agangt
awhite lawyer, and then took on Roberts lawstit to desegregate the Boston public school system.™
The court ruled againgt Roberts, upholding the local school board, and Morrisimmediately appedled the
ruling to the Supreme Judicid Council of Massachusdtts, the highest court in the commonwedlth. To
asss Morris, Roberts, with funds supplied by William Lloyd Garrison, Wenddl Phillips and other
abolitionigts, then hired Charles Sumner (Charles Sumner House, NHL, 1973), an antidavery white
lawyer who in 1851 would be elected to the United States Senate. Morris and Sumner, in 1848, filed
the firgt civil rights appellate brief to be co-sgned by a black lawyer and white lawyer. It argued that
school segregation violated the Massachusetts condtitution’ s declaration that al men are born free and
equa. According to the brief, “free and equa” meant that al were entitled to equa protection of the
laws, and that “equal protection” forbade separating students in ways that had nothing to do with
education. Thus, classfications by age, or sex, or intellectua fitness were reasonable and permissible,
but racid classfications and the resulting segregation were “in the nature of Caste, and, on this account,
aviolation of Equality.” Requiring Negroes to attend segregated schools, said Sumner, deprived them
of the equa protection stipulated by the state condtitution. This was the first formulation of the concept
that segregation itself congtituted inequality and thus violated the equal protection of the laws.”

In addition, Sumner argued that segregation injured whites aswell as blacks. “Nursed in the sentiments
of Caste,” whites are thereafter “unable to eradicate it from their natures.” Segregation, moreover,
brands “awhole race with the stigma of inferiority and degradation,” deprives “them of those hedthful,
animating influences which would come from participation in the sudies of their white brethren,” and
“widens their separation from the community,” adding “to their discouragements.” Concluding, Sumner
assarted, “Nothing is more clear than that the welfare of classes, aswdl as of individuas, is promoted
by mutua acquaintance. Prgjudice isthe child of ignorance. It is sureto prevail, where people do not
know each other.” Sumner’s ultimately compelling brief for equaity before the law and racid integration

3 Berry and Blassingame, Long Memory, 46.

¥ Donald G. Nieman, Promises to Keep: African-Americans and the Constitutional Order, 1776 to the Present (New
York: Oxford University Press, 1991), 40.

!> Robertsv. City of Boston, 5 Cushing Reports 198 (1849); Leonard Levy and Harlan Philips, “ The Roberts Case:
Source of the * Separate But Equal Doctrine,’” American Historical Review 56 (1951), 510-518; and Leonard Levy and
Douglas Jones, ed., Jim Crow in Boston: The Origin of the Separate but Equal Doctrine (New Y ork: Da Capo Press,
1974), 181, 210.
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would play aleading role a century later in the legal campaign againgt segregetion in public education,
but not in the Massachusetts of 1849.

Sumner’ s doquence on behdf of human rights did not persuade Lemue Shaw, the most prominent jurist
of the day and the Chief Justice of the Supreme Judicia Court of Massachusetts. Speaking for his
colleagues on the stat€’ s highest court, Shaw held that the state congtitution’ s guarantee of equaity was
met if African Americans enjoyed access to an education equivaent to that for whites, and that separate
common or public schools for blacks did not violate their right to equdity before thelaw. The Court’s
“separate but equa” decision favoring separate schools became a powerful buttressin the legd edifice
of Jm Crow. It would be cited as precedent by a dozen state courts, and by the Supreme Court of the
United States on at least three occasions to justify state-approved segregation of the races. Not once
did those later courts also mention that black and white abolitionists then organized a propaganda
campaign to persuade the Massachusetts legidature to enact alaw prohibiting school segregation, and
that it did soin 1855. The case argued by Morris and Sumner, moreover, also helped set in motion a

jurisprudence of opposition to segregated public education that would culminate more than a century
|ater in Brown v. Board of Education.*®

African Americans dso pressed to obtain higher education. Asthe Second Annud Convention for the
Improvement of the Free People of Color affirmed in 1832, “If we ever expect to see the influence of
prejudice decrease and ourselves respected, it must be by the blessings of an enlightened education.”
From Middlebury College in 1823, Alexander L. Twilight became the first known African American to
graduate from an American indtitution of higher learning. Three years later, Edward Jones recelved his
bachelor degree from Amherst College and John B. Russworm received his from Bowdoin College. By
1860, twenty-eight African Americans had graduated from the handful of colleges and universities that
had opened their doors to blacks, mostly from Oberlin College (NHL, 1965) in Ohio (1833), the
nation’ sfirgt integrated, coeducationd college. 1n addition, what would become the first black college,
Cheyney State Training School, was established in Pennsylvaniain 1837. The Indtitute for Colored

Y outh in Philaddphiaand Avery College in Charleston followed in 1842 and 1849. In 1851 Myrtilla
Miner founded an academy for black women in Washington, DC. With Presbyterian sponsorship,
Lincoln Universty, incorporated in 1854 as the Ashmun Indtitute, began meatriculating sudents two
years later. In 1855 the Cincinnati Conference of the Methodist Episcopa Church voted to begin a
college for African Americans, it was incorporated the next year as Wilberforce Universiy.

Despite dmost insurmountable barriers, some 32,692 blacks attended educational ingtitutions on the eve
of the Civil War. Againg the odds, other African Americans learned, often covertly and &t their peril,
from daves and from free blacks, from whites who would teach them, and from their parents.
According to historian Thomas Holt, some 200,000 daves were literate in 1860. After being taught to
read by his father, John Mercer Langston atended private schoolsin Cincinnati and Chillicothe. There
ayoung black ingtructor, himsalf attending Oberlin College, ingpired Langston to pursue a college
education. He did so in 1844, and graduated with high honors from Oberlinin 1849. Langston then
chose to go to law school, but none would admit him, as was the common practice in most seminaries,
colleges, and professona schools. Undaunted, the future African American reform leader and
government officia began studying law with the abalitionist ex-Congressman Philemon Bliss of Elyria,
Ohio, and passed his bar examination in 1854."

1® Richard Kluger, Simple Justice (New Y ork: Knopf, 1976), 75-77.

Y Thomas Holt, “ The Emergence of Negro Political Leadership in South Carolina During Reconstruction” (Ph.D.
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By then the davery issue had fueled bitter sectiona and partisan divisons. Nothing did more to push the
United States further toward disunion than the Supreme Court’s Dred Scott v. Sanford decisonin
1857 (Old St. Louis Courthouse, location of Scott’s second trid, is part of the Jefferson Nationd
Expanson Memorid NHS, 1954; NHL 1966). Although each of the seven justices ruling against Scott
wrote a separate opinion, the sweeping prodavery polemic by Chief Justice Roger B. Taney, one of five
southerners on the high court, was widely accepted as the definitive view of the Supreme Court. Taney
declared that Scott, a dave whose owner had taken him from the dave state of Missouri to the free
date of Illinois and then back to Missouri, and who sued for his freedom on the grounds thet living in a
free sate had made him a free man, was not a citizen and therefore could not bring suit in U.S. courts.
Since daves were property, Taney further ruled, Congress had acted uncongtitutiondly in barring
davery from the territory north of 36”30 (in the Missouri Compromise), since the Fifth Amendment
protected property, and Congress could not therefore deprive daveowners of their property. Congress
thus could not stop the further extension of davery; and, rubbing salt in the wounds of African
Americans and aboalitionists, Taney asserted that blacks were “a subordinate and inferior class of
beings’ with “no rights which the white man was bound to respect.”®

CIVIL WAR AND RECONSTRUCTION, 1860-1877

The quest for education, for freedom and equdity, so intertwined in the minds of black Americans,
would be manifest throughout the Civil War. Asthe Union Army moved south, plantersfled, leaving
daves behind. The former bondsmen, now considered “ contraband of war,” clamored for education.
Indeed, shortly after the guns began to boom, Mary Chase, afree black, opened a school for African
Americans, in Alexandrig, Virginia Mary Peske, afree black person whose father was “an Englishman
of rank and culture,” established a school for blacks under the auspices of the AME near Fort Monroe
inVirginia. Then Lewis Tappan of the American Missonary Association (AMA) secured the gpprova
of Mgor Generd Benjamin F. Butler to have his organization start educating the blacks seeking refuge
behind federd lines. On September 15, 1861, the AMA opened a Sunday School for blacks in the
home of former President John Tyler. Within severd monthsthe AMA a Hampton, Newport News,
Norfolk, and Portsmouth, Virginia had established smilar schools.™

Various Union generd's soon gppeded for emergency philanthropic assistance for the ex-daves who
entered Union lines seeking freedom. Newly established societies to aid the freedmen, such asthe
Contraband Committee of Mother Bethel Church in Philadel phia, the New England Freedmen's Aid
Society, the Freedmen’s Friends Society of Brooklyn, the Nationa Freedmen’s Relief Association, and
the African Civilization Society and the Union Relief Association of |srael Bethe Church (AME) in

dissertation, Yale University, 1973), 49; Lenore Bennett, Jr., Before the Mayflower (Chicago: Johnson Publishing,
1961), 171-172; Berry and Blassingame, Long Memory, 47-48.

8 Dred Scott v. Sanford, 19 Howard 393 (1857); Don E. Fehrenbacher, The Dred Scott Case: Its Significancein
American Law and Politics (New Y ork: Oxford University Press, 1978), especially 333-334. The Missouri Compromise
refersto the collective group of laws enacted by Congress in 1820 which admitted Maine to the Union as afree state
and Missouri as aslave state, and allowed slavery in the Louisianaterritory south of the 36”30’ latitude line while
prohibiting it in the land north of 36" 30'.

¥ Key monographs include Samuel L. Horst, Education for Manhood: The Education of Blacksin Virginia during
the Civil War (Lanham, Md: University Press of America, 1987); Patricia Romero, Negro Americansin the Civil War:
From Savery to Citizenship (New Y ork: Publishers Co., 1969); Clarence L. Mohr, On the Threshold of Freedom:
Mastersand Savesin Civil War Georgia (Athens, Ga.: University of Georgia Press, 1985); and C. Peter Ripley,
Saves and Freedman in Civil War Louisiana (Baton Rouge: Louisiana State University Press, 1975).
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Washington, DC, provided food, clothing, and schools taught by free blacks and abalitionists. Francis
L. Cardozo, afreeborn Charlestonian, became the firgt principa of the AMA’s Avery Indtitute in that
city. Charlotte Forten of Philadelphia, granddaughter of the black abolitionist James Forten, joined the
teachers a the Penn School on St. Helena, one of the Sea Idands off the coast of South Carolinaand
the first plantation territory to come under complete Union control. “Dear children! Born in davery, but
freeat last,” Forten wrote in her journa soon after her arrival. “My heart goes out to you. | shall be glad
tododl that | canto hdpyou.” Inaddition to ingtructing the former dave children in reading and
writing, Forten taught them history, especidly the history of black freedom fighters, such as the Haitian
Toussaint L' Ouverture. “They listened very atentively,” she noted. “It iswell that they should know
what one of their own color could do for hisrace. | long to inspire them with courage and ambition (of a
noble sort) and high purpose.” She particularly admired their determination to learn.

| never before saw children so eager to learn.... Coming to schoal is a constant delight and
recregtion to them. They come here as other children go to play. The older ones, during the
summer; work in the fieds from early morning until eeven or twelve o' dock, and then come
into school, after their hard toil in the hot sun, as bright and anxious to learn as ever.

Smilarly finding the former daves ready and eager to learn, the abalitionist wing of the American
Baptistsin 1862 caled for a program of education for freedmen, as did the Quakers, whose Y early
Meetings of the Rdligious Society of Friends established committees on freedmen’ s affairs. Not to be
outdone, not to dlow othersto gain al the black converts to their specific creeds, nearly every mgor
denomination by war's end had begun its own black educationd effort in rivary with the others.
Together they had raised over one million dollars for supplies and teachers. Coming south with handfuls
of McGuffey' s Readers, Greenleaf’ s Arithmetic, Webster’s Speller, and with enormous enthusiasm,
they taught African Americans, including those who had volunteered for the Union army. A teacher of
black soldiers stationed in Vicksburg claimed to * have never seen such zeal on the part of pupils, nor
such advancement as | see here” Sl others set up makeshift schools in contraband camps and on
plantations that were under Union control. Schools sprouted everywhere that bondsmen became
freedmen. In Natchez, a black woman founded three schools. In Savannah, even before their freedom
had been proclaimed or officially recognized, blacks transformed Bryan's Save Market, the city’s
dave-trading center, into Bryan's Free School, the city’ sfirst open school for African Americans.
Another schoal for former bondsmen and their children, aso financed by blacks, soon followed, as did
the Savannah Educationa Association, ablack community organization which entirely supported its own
schools, hired an al-black faculty, and determined its own educationd policies®

By mid-1863, thousands of blacks emerging from davery atended schoolsin North and South Carolina
founded by the various freedmen’ srelief associations of New England. About fifty “Y ankee
schoolmarms’ were teaching another three thousand ex-davesin Virginia That same year, Generd
Nathanid P. Banks established a system of public education for African Americansin New Orleans and
its environs, by the end of 1864 some ten thousand students were being taught by 162 teachersin 95

% James M. McPherson, The Struggle for Equality: Abolitionists and the Negro in the Civil War and
Reconstruction (Princeton: Princeton University Press, 1964), 160-177; Ray Allen Billington, ed., The Journal of
Charlotte L. Forten (New Y ork: Dryden Press, 1953); Willie Lee Rose, Rehearsal for Reconstruction: The Port Royal
Experiment (Indianapolis; Bobbs-Merrill, 1964); and Bullock, A History of Negro Education in the South, 19-20.

# John W. Blassingame, “The Union Army As an Educational Institution for Negroes, 1862-1865,” Journal of Negro
Education 34 (Spring 1965); Meier and Rudwick, From Plantation to Ghetto, 174-175. The recollections of the war
and Reconstruction by former slaves are in James Mellon, ed., Bullwhip Days: The Saves Remember (New York:
Avon, 1992).
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schools. Freedom meant education, whether in public schools or those founded by sectarian missonary
societies, which from 1864 on largely supplanted the secular organizationsto aid freedmen. “If | nebber
does do nothing more while | live” proclaimed an ex-dave, “I shdl give my children achanceto goto
school, for | consders education next best thing to liberty.” Again and again, when asked what they
most desired to improve themsalves, blacks put education first.”

The education of contraband during the war, the education of arace emerging from davery, despite
inadequate resources and insufficient teachers, proved to be a“Rehearsd for Recongtruction.” But it
was just arehearsal. The main act would begin with an 1865 act of Congress creating the Bureau of
Refugees, Freedmen, and Abandoned Lands. Commonly called the Freedmen’ s Bureau, and housed
within the War Department, its first commissioner, one-armed General Oliver Otis Howard, set out to
provide the four million freedmen suddenly cast adrift with food rations, medica attention, and “the
foundations of education.” Because education, according to Howard, “underlies every hope of success
for the freedmen,” the Bureau immediately began to coordinate and assist the many private religious and
benevolent educationad programs aready in operation, provide transportation for teachers, subsidize the
cost of buildings, ad in the creation of black norma schools, and open its own freedmen’ s schools for
those hungering to learn.”

Just one of many who labored diligently againgt the ignorance and poverty that davery had forced upon
most African Americans, Robert G. Fitzgerdd was sent by the Bureau in 1866 to teach in asmall
Virginiatown. He erected a school, the Freedman’s Chapel School, and began teaching reading,
writing, geography, and arithmetic to some sixty former daves of al ages. Fitzgerdd, who had been
born afree black in Delaware and had served in both the U.S. Army and Navy during the Civil War,
held classesfive days aweek, sx hours aday, as well as night school two evenings aweek. Having
few if any textbooks, Fitzgerad often taught from the Farmer’s Almanac and the Bible. Still, in hisfirst
annud 2r4e|oort to the Freedmen’ s Bureaw, Fitzgerald stated that his pupils “progress has been suprisingly
rapid.”

“Few people who were not right in the midst of the scene can form any exact idea of the intense desire
which the people of my race showed for education,” recaled black educator Booker T. Washington in
hisUp from Savery. “It was awhole race trying to go to school. Few were too young, and none too
old, to make the attempt to learn. Asfast asany kind of teachers could be secured, not only were day-
schoolsfilled, but night-schools aswell.” The African American quest for education, the black writer
and scholar W. E. B. Du Bois agreed, “was one of the marvel ous occurrences of the modern world;
amost without pardld in the higtory of civilization.” Classes were hed in tents, barns, and shanties, a
open-ar meetings, and, in Braxton, Missssippi, under atree. “I just take my chart, speller and chalk
around to their houses,” wrote William Burgess, “hear their lessons--then make chalk letters on the
walls about for them to learn by the next day--then go to the next house and do likewise and so on.”
The numbers of applicants overwhelmed teachers. In Wilmington, Delaware, ateacher cdled for

2 Bullock, A History of Negro Education in the South, 24-26. Also see James M. McPherson, Ordeal by Fire: the
Civil War and Reconstruction (New Y ork: McGraw Hill, 1985), and, especially, Eric Foner, Reconstruction:
American’s Unfinished Revolution, 1863-1877 (New Y ork: Harper & Row, 1988).

% McPherson, The Struggle For Equality, 386-407; Leon F. Litwack, Been in the Storm So Long, The After math of
Savery (New Y ork: Random House, 1979), 477, 488-500; John and La Wanda Cox, “ General O. O. Howard and the
‘Misrepresented Bureau’,” Journal of Southern History, 19 (November 1953), 427-56. Also see John Hope Franklin,
Reconstruction After the Civil War (Chicago: University of Chicago Press, 1961) and, for a negative critique, Ronald
E. Butchart, Northern Schools, Southern Blacks, and Reconstruction: Freedmen’s Education, 1862-1875
(Westport, Ct.: Greenwood Press, 1980).

% Robert F. Fitzgerald in Gerald A. Danzer, et a., The Americans (Evanston, IL.: McDougal Littel, 1998), 356.
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enrollments to begin at nine o' clock: “by seven the street was blocked, the yard wasfull.” A teacher in
Athens, Georgia, attempting to limit her primary class to one hundred, listened to parents pleading “do
let them come if you please, ma am, and if you can’t teach them even alittle, just let them St and hear
what the rest learn; they’ |l be sureto catch it.”*

Theinitiative of the black community in establishing and supporting its own schools further testified to
the freedmen’ s eagernessto learn. African Americans gave their nickels and dimes to support
education; they cleared the land, cut the lumber, and contributed their carpentry skills to put up
schoolhouses, and they organized excursions, fairs, and picnic suppers to raise money to buy books and
hire teachers. At the end of 1866, blacks supported in whole or in part nearly a hundred schoolsin
Georgia; ayear later, they supported entirely or partly 152, or some two-thirds of the schoolsin that
date. By 1870, smilarly, Virginiafreedmen helped finance 215 schools and owned 111 school
buildings. Amazingly, given their widespread destitution, freedmen contributed $785,700 for black
education between 1865 and 1870, according to W. E. B. Du Bois. The Freedmen’s Bureau, which
ceased operation in 1871, had spent more than $5 million on education for ex-daves, heping to finance
some 4,300 schools with 9,300 teachers and nearly a quarter of amillion sudents. By then, moreover,
over haf the teachers of blacks were African Americans, and by 1877, more than 600,000 African
Americans were enrolled in school .

The American Baptist Home Mission Society, Presbyterian Synod, and especialy the AMA, received
the lion's share of Freedmen’s Bureau largess. From 1865 to 1870 they spent about one-half million
dollars a year founding schools, supplying books and materids, and supporting a couple of thousand
teachers. Often condescending, assuming alibera education unsuitable for African Americans,
missionary teachers taught the habits of thrift and industry and such manud arts as needlework for girls
and woodwork for boys. Most assumed, as did the large mgority of nineteenth century white
Americans, the inherent inferiority of blacks. Ther role as teachers, thus, wasto “civilize,” devate, and
prepare blacks “for the pogition and duties of Chrigtian freedmen,” which usualy meant inculcating those
character or persondity traits they associated with godly, white, middle-class church-goersin New
England. The readings given to blacks, more often than not from the Congregationdist-dominated
American Tract Society, emphasized piety, docile behavior, and the importance of faithful labor. The
curriculum focused on eementary schooling to reduceilliteracy, and on norma-school education to train
black

schoolteachers for the rudimentary public school systems established by the Recongtruction state
governments.”’
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To train African American preachers, and the other professionas needed to assume leadership of the
race, the Northern missonary societies established ingditutions of higher learning for blacks. In 1865,
the Baptis Home Misson Board led the way, founding Virginia Union University in Richmond and
Shaw University. The AMA’s Reverend Frederick Ayer arrived in Atlantato take over the Jenkins
Street school, which two former daves had been operating as a school for freedmen, and turniit,
eventudly, into Atlanta University. Likewise, the Methodist Episcopa Church crested Waden College
in Nashville that year, later to become Meharry Medica College, and Morgan State University in
Maryland in 1866.

Additiondly, 1866 saw the founding of Fisk Universty (NHL, 1978) by the AMA, aswéll asthe
edtablishment of Rust College in Missssppi and Lincoln College in Missouri. In 1867, the AMA
incorporated Emerson College and Talladega College, the Baptist Home Mission Board began Atlanta
Baptist College (later Morehouse College), and the federal government approved a charter for Howard
University, named in honor of the Freedmen’s Bureau Genera Oliver Howard. 1t opened that May ina
small leased building in Washington, D.C. with four white students, the children of trustees. It quickly
secured funding from the Freedmen’ s Bureau and many acres of additiond Didtrict land, and by 1869
Howard University had nine departments in operation: college, commercid, industrid, law, medicine,
military, music, norma and preparatory, and theology. By the end of the 1860s, aswell, Biddle
Memorid Inditute (later Johnson C. Smith College) and . Augustine' s College had been founded by
Northern church groups, as had Claflin, Clark, Dillard, and Tougdoo Colleges. Most were collegesin
name only, with few students and a secondary school curriculum.”

None would have a greater impact than Hampton Norma and Agricultural Ingtitute (NHL, 1969; NHL
digtrict, 1974) in Virginia. Much as the education received there would be the centrd shaping
experiencein the lives of Booker T. Washington and numerous other blacks who rose to prominence in
the late 19th century, so the vaues and views of its founder, Generd Samuel Chapman Armsirong,
would be the beacon guiding most black educators for the rest of the century. The son of amissionary,
S. C. Armgtrong grew up in Hawali and then attended Williams College during the presidency of Mark
Hopkins. From his father and Hopkins he learned to cherish character-building over scholarship, and
going to work for the Freedmen’s Bureau after the war he longed to establish a school for blacks that
would emphasize mord training and a practicd, indudrid education. The AMA gave him the chance
and the funds, and Armstrong established Hampton Ingtitute in 1868, eager to produce “an army of
black educators’ who would transmit his idess throughout the African American South.™

The Inditute initidly had one brick building, Academic Hal, and some barracks that had been built for
Union soldiers. The twelve-hour regimen of inspections, work, study, roll calls, exercise, and military
drill for its students must dso have reminded some of an army camp. Hampton Ingtitute' s essence,
however, was Armstrong’ s quasi-rigious faith in an indudtrid education curriculum that he believed
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would provide the tempora sdvation of the freedmen. In essence, it wasingruction in subordination, an
education in salf-discipline that molded blacks into men and women who posed no threet to white
control and dominance. Far more than training for atrade, it was inculcation of the Puritan work ethic,
which Armstrong believed would transform the black race. His concept of education--teaching
frugality, sobriety, sdf-reliance, honesty, cleanliness, industry, and perseverance--spread until, as
Booker T. Washington said, it “permeated the whole race in every section of the country.” It would be
the hdlmark of most of the black colleges founded in the 1870s and 1880s, whether the white
missonaries Allen Universaty and Wiley College, the land-grant Alcorn Agriculturd and Mechanica
College and Tennessee Agricultura and Industrid College, the Colored Methodist Episcopd Church's
Lane College and AME's Allen University and Morris Brown College, and the Tuskegee Indtitute
(NHL, 1965; NHS, 1966) of Booker T. Washington--Armstrong’ s foremost protégé.™

In addition, Armstrong's socia conservatism, expressed monthly in the Southern Workman that he
edited, permested black colleges in the 19th century. Armstrong wrote repegtedly of the immorality of
black paliticians and the irrespongbility of black voters, dways advising African Americansto be
patient, eschew palitics, and accept segregation. 1t was a message dear to the hearts of such white
indudtriaist and financier “friends of the Negro,” as William H. Badwin, Andrew Carnegie, Collis P.
Huntington, and George Foster Peabody, who increasingly controlled the purse strings of black
educeation, aswell as to the white legidators who determined appropriations for the sate-financed
inditutions for African Americans.

Reconstruction governments gave the Southern states their first public schools. Under the provisions of
the Morrill Act of 1862, which provided funds from the sale of federa land for the establishment of
agricultural and mechanical colleges in the sates, Recondruction legidaturesin Missssppi founded a
land-grant college for blacks, Alcorn College, in 1871; Virginia desgnated Hampton Ingtitute its land-
grant indtitution for blacks the following year, and South Caroling, dso in 1872, made Claflin the
recipient of land-grant funds. None of the southern states admitted black students to their A& M
(Agriculturd and Mechanica) schools, however, and a second Morrill Act, passed in 1890, permitted
states to create and fund separate African

3T, Thomas Fortune, Black and White: Land, Labor, and Politicsin the South (NY, 1884), 87-90; August Meier,
“The Vogue of Industrial Education,” Midwest Journal 7 (Fall 1955), 241-266; Berry and Blassingame, Long Memory,
273; and Harlan, Booker T. Washington, 62-67.
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American land-grant colleges. In short order, Sixteen black land-grant colleges were established,
induding Florida A&M and Southern University in Louisiana™®

Some blacks opposed whatever smacked of a second-rate education and spurned Armstrong’s lead.
After vigting Hampton Indtitute in 1878, the Reverend Henry M. Turner criticized it for depriving black
students of intellectual development and accused Armsirong of teaching Negro inferiority. Other
African Americans, writing in such newspapers as the Peopl €' s Advocate, the Richmond Sar, and the
Louisianian, argued that Armstrong curbed black aspirations and demanded a curriculum for liberation,
not subordination. They favored a black education that challenged, not accommodated, the oppressive
Southern political economy. Even such moderate African American leaders as Alexander Crummell
and Cavin Chase questioned indudtrid training as the right education for blacks. Inasmilar vein,
freedmen refused to patronize teachers who offended them, and black parents kept their children out of
schools that assumed African American inferiority. At grest cost to them, they preferred black-
controlled private schools, ones that explicitly cultivated pride and manhood, to less expensve white-
dominated ones. While some blacks saw in separate African American schools an escagpe from the
interference of the whites who had so long dominated their lives, others fought against segregated
education, inggting, as the New Orleans Tribune claimed in 1867: “Separation is not equdity. The
very assgnment of certain schools to certain children on the ground of color, isadigtinction violative of
thefirst principles of equality.”*

But school integration would remain rare in the nineteenth century outside of New England. Rhode
Idand in 1866, Michigan in 1867, and Connecticut in 1868 desegregated their public school systems,
athough not al-loca school boards complied. Colorado, lowa, Kansas, Minnesota, Nevada and
Oregon, in the 1870s and 1880s prohibited school segregation. Chicago, Cleveland, Milwaukee, and
San Francisco officidly desegregated their schoolsin 1875, in part because maintaining separate school
systems was too expensive. Although these laws established a principle of colorblind citizenship, a
sgnificant change from antebellum days, forma desegregation hardly led to mixed schools. Inthe
words of the state superintendent of public ingtruction in Illinois, African Americans “preferred separate
schools’ and “did not desire, and indeed would not permit their children to go where they were not
wanted, and where they would be exposed to unfeding taunts and insults.” Moreover, the Kansas
legidature enacted a bill in 1879 permitting its larger cities to operate segregated eementary schools.
The subsequent

victory over segregation in public education that would be Brown v. Board of Education of Topeka
would originate as a chdlenge to this Kansas law.™'
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ALONG THE COLORLINE IN THE U.S. WEST, 1850-1900
African American

The codification of school segregation came early in the U.S. West. In 1852, two years after Cdifornia
became a dtate; the legidature passed a bill barring African American children from schools. The First
State Convention of Colored Citizens of the State of Cdiforniamet in 1854 and in a public
pronouncement chafed againg this discriminatory measure. “Y ou have been wont to multiply our vices
and never to see our virtues...[Y]ou recelve our money to educate your children and refuse to admit
our children into the common schools™ By 1870 Cdlifornia had devised aformulaof ten. When
African Americans, Asan Americans, or American Indians numbered ten students, a school digtrict was
empowered to create separate schools for whites and non-white children. In Visdlia, Cdifornia, for
example, when Danid Scott, an African American teacher from the Eagt, opened up a school for black
children, local schoal officids offered him “asmadl feg” to enroll the Mexican American pupils dso
barred from the local public school.*®

Private inditutions, run by the black community sometimes with the support of northern charities, often
provided the only avenues for education. Although Texas mandated segregation in 1875, European
American Texans proved |loathed to support “colored” schools. By the 1880s, most black Texans
were taught in “churches, barns, and other rented buildings.” Protesting the segregation of African
American children in Kansas, William Eagleson of the Topeka Colored Citizen wrote, “We hear of no
Irish schools, no German schools, no Swedish schools. No, not one”®

Fought at the locd level, African Americans launched numerous campaigns to provide equd accessto
education for their children. In the 1860s and 1870s, the sons of Frederick Douglass, Lewis and
Frederick, Jr., mobilized Denver’s black community for the cause of school integration. 1n 1872,
parents in Virginia City, Nevada proved successful in enrolling their children in the common schools.
Parents understandably desired equitable treatment for their children as evidenced by aletter to aloca
newspaper written by an African American woman in Park City, Utah. Upset that a white parent had
taken his children out of the local integrated school, she wrote, “My children’s skin may be a shade
darker than his, but in al other respects, they areequa.” African Americans dso found afew
supporters among European Americans. John Martin, a Kansas newspaper editor, called for his Sate
“to give the colored children equa school privileges” Historian Quintard Taylor underscores the
importance of educeation to black westerners considering it “the premier wegpon in the campaign for
both economic advancement and racia equality.”®

School segregation was afact of life throughout much of the U.S. West by the end of the nineteenth

*Eleanor M. Ramsey and Janice S. Lewis, “A History of Black Americansin Cdlifornia,” inFive Voices: An Ethnic
History Site Survey for California (Sacramento: California Department of Parks and Recreation, 1980), 61-62; Quintard
Taylor, In Search of the Racial Frontier: African Americansin the American West, 1528-1990 (New York: W. W.
Norton, 1998), 91-92.

% Charles Wollenberg, All Deliberate Speed: Segregation and Exclusion in California Schools, 1855-1875
(Berkeley: University of CaliforniaPress, 1976), 14; Ramsey and Lewis, “Black Americansin California,” 84.

¥ Quintard Taylor, In Search of the Racial Frontier, (New York: Norton, 1998), 209, 215-216, 219.

% |bid., 202, 215-217.
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century, but legd chalenges continued as both African Americans and Chinese immigrants pushed for
educationa opportunitiesfor their children. In 1872 Harriet Ward attempted to enroll her daughter
Mary Francesin an dl-white school in San Francisco. When the principa refused to admit her, Ward
filed suit. Ward v. Flood (1873) was Cdifornid sfirst case chdlenging educationa segregation.
However, the California Supreme Court, in its ruling, foreshadowed the logic of the U.S. Supreme
Court in Plessy v. Ferguson (1896); in using the principle of “separate but equal .”

Despite the lega gpprova of educationa segregation, African American leaders were heartened by
Ward v. Flood in that the court affirmed the right of African Americansto public education. In 1875,
the San Francisco school board integrated African Americansinto the loca public schools and five
years later, Political Code 1662 was significantly amended dropping race as aqudifier for public
education.” An excerpt from the revised state school law reads as follows:

Every schoal. . .must be open for the admission of dl children between six and twenty-one
years of ageresding in the digtrict. . . Trustees shal have the power to exclude children of filthy
or vicious habits, or children suffering from contagjious diseases™

This measure represented a milestone for as historian Charles Wollenberg contends, “blacks never again
were specified in the school law and thus never again subjected to de jure (legal) segregation.” De facto
(by fact) segregation, however, remained.”” While the Ward decision and the actions of the San
Francisco school board seem contradictory, taken together they point out “the difference between
segregation as ajudicialy judtifiable principle and segregationvintegration as amatter of school palicy,
the latter being more likely to depend on considerations of financia cost.”*

#1bid., 215; Ramsey and Lewis, “Black Americansin California,” 63; Wollenberg, All Deliberate Speed, 22-23.

““Wollenberg, All Deliberate Speed, 23-25; Victor Low, The Unimpressible Race: A Century of Educational Struggle
by the Chinesein San Francisco (San Francisco: East/West Publishing Co., 1982), 50.

“IThe Unimpressible Race, 64.

“2\Wollenberg, All Deliberate Speed 25-26. In 1890 the California Supreme Court ruled inWysinger v. Crookshank
that the Visalia school district had to admit an African American to the all-white school. The court held that while
legislation could mandate segregation, local school boards could not.

“*Peggy Pascoe (2000, May, 6). Desegregation Peer Review. National Park Service Electronic Mail,
ppascoe@darkwing.uoregon.edu. Thank you to Peggy Pascoe for noting the contrast and the contributing reason
with her insightful critique.
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Adan American

The Chinese community took notice of the 1880 revision of the sate school law. Since 1859 Chinese
children had generdly been taught in private missonary schools, such as the one operated by the
Presbyterian Board of Home Missions. Segregated public education for the Chinese consisted of a
rented room with a single teacher and even this so-called school closed its doorsin 1871. Emphasizing
their pogition as taxpayers who supported public education, Chinese merchants and their compatriots
petitioned the state assembly to establish schools for their children, but to no avail. 1n 1885, the case of
Tape v. Hurley would force loca and state officias to address public education for Chinese youth. In
1884, Joseph and Mary Tape, both immigrants from China, attempted to enroll their U.S. born
daughter Mamie into the neighborhood public schoal. Principd Jennie Hurley refused admittance and
the Tapes filed suit.*

The Tapes were an unusua middle-class Chinese couple. Joseph Tape was an expressman, drayman,
and interpreter for the Chinese consulate. Arriving in 1869, he quickly adopted western fashion and
customs, as well as Chrigtianity. Hiswife Mary grew up in a Shangha orphanage and arrived in San
Francisco under the auspices of Protestant missonaries. Fluent in English and Chinese, Mary Tape was
well educated for her time and displayed talents as a“ photographer, painter, and telegraph operator.”
The Tapes sought to give their four U.S. born children every advantage, including a public education
with their European American neighbors. Given that Mamie came from a thoroughly acculturated
Victorian family, that she was U.S. born, that she spoke English with grester ease than Chinese, and that
in 1880 the school code had been amended, the Tapes pursued their case vigorougly.*

The state Superior Court confirmed the right of Mamie Tape to atend the neighborhood schoal. In the
words of Judge Maguire:

The Fourteenth Amendment. . .secures equal protection, rights and privileges of every nature to
al persons born within the United States. . .Our Legidature has enacted that al children within
the State shall have equal facilities for education, so far as regards the right to attend the public
schools. To deny achild, born of Chinese parentsin this State entrance to the public schools
would be aviolation of the law of the State and the Congtitution of the United States. . .The
Board of Education have ample power to keep out dl children who are blighted by filth,
infection or contagion...but any such objection should be persond to each particular child...
without regard to itsrace or color. In the case at bar, it is admitted that child is hedthy and of
cleanly habits. . .and her gpplication for admission as a pupil in the Spring Valey Schoal is
proper and lawful and must be granted.”
Unbowed by this early application of the Fourteenth Amendment, the school board appeded, but two
months later; the Cdifornia Supreme Court upheld the ruling of the lower court. Within the city of San
Francisco, school board members and Superintendent Andrew Jackson Moulder reflected the
xenophobia againg the Chinese that three years earlier had culminated in the Chinese Exclusion Act.

“ Low, The Unimpressible Race, 13; Charles J. McClain, In Search of Equality: The Chinese Struggle Against
Discrimination in Nineteenth-Century America (Berkeley: University of Caifornia Press, 1994), 134-136; Patricia
Hogan, “Tapev. Hurley,” in Charles Phillips and Alan Alexrod, eds., Encyclopedia of the American West (New Y ork:
Macmillan, 1996), 1536-1537; Judy Y ung, Unbound Voices: A Documentary History of Chinese Women in San
Francisco (Berkeley: University of California Press, 1997), 171, 173.

“® Y ung, Unbound Voices, 171; Low, The Unimpressible Race, 63; McClain, In Search of Equality, 141.

“® |_ow, The Unimpressible Race, 62.
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Moulder himsdf fervently believed that the Chinese were athregt to Caucasian civilization. According
to lega scholar Charles McClain, Moulder held particularly virulent views toward Chinese women,
consdering them “dl progtitutes...[who] only wanted to attend school o that they could learn English
and thereby increase their market value”" While awaiting the decision by the Cdifornia Supreme
Court, Moulder took no chances and lobbied the legidature for a measure that would amend the 1880
school code. With resounding consensus, Cdifornialegidators responded with the following 1881
revison to Politica Code 1662. After the phrase noting “infectious diseases,” came the passage “and
a0 to establish separate schools for children of Mongolian or Chinese descent. When such separate
schools are established Chinese or Mongolian children must not be admitted into any other schools.” As
aresult, several months later, the Chinese Primary School opened its doors in San Francisco, thus
ending dl recourse for Mamie Tape to attend her local school. For Chinese residents of the city by the
Bay, “ separate but equal” remained the order of the day.®

An outraged Mary Tape wrote an impassioned |etter to the San Francisco school board, a letter that
aso gppeared in aloca newspaper. “Dear drs, Will you please tel me! Isit adisgrace to be Born
Chinese? Didn't God make us dl!!!”  She continued:

May you Mr. Moulder never be persecuted like the way you have persecuted little Mamie
Tape. Mamie Tape will never atend any of the Chinese schools of your making! Never!! | will
et the world see sir What justice there is When it is govern by the Race prejudice ment

Belying notions of both the fragile, submissive Victorian lady and of the secluded Chinese middle class
wife, Mary Tape, as noted by historian Judy Y ung, “shines as an early example of an emancipated
Chinese American woman.” Tape did revigt her position as Mamie and her brother Frank became two
of thefirgt children to enrall in the Chinese Primary Schoal. Indeed, the segregation of Chinese children
in northern California continued into the twentieth century.

Mexican American

Life for settlersin Mexico' s far northern frontier changed dramaticaly in 1848 with the concluson of the
U.S-Mexican War, the discovery of gold in Caifornia, and the Treaty of Guada upe Hidago.
Mexicans on the U.S. sde of the border, even some who had wedlth and identified as * Spanish”
became second class citizens, divested of their property, political power, and culturd entitlements.
Their world turned upside down. Segregated from the European American population and subject to
peorative stereotypes and violence, Mexican Americans in the barrios of the Southwest sustained their
sense of identity and cherished thair traditions. With little opportunity for advancement, Mexicans were
concentrated in lower echelon industrial, service, and agricultural jobs™

“Ibid., 60-64, McClain, In Search of Equality, 141.
“8 _ow, The Unimpressible Race, 67; Yung, Unbound Voices, 175.
*Ibid., 174-175.

*|bid., 175; McClain, In Search of Equality, 143.

*'Albert Camarillo’s Chicanosin a Changing Society: From Mexican Pueblos to American Barriosin Santa
Barbara and Southern California, 1848-1930 (Cambridge: Harvard University Press, 1979) provides the most
comprehensive treatment of the downward mobility anong Mexicans in the Southwest after 1848. For more
information on the failing fortunes of elite Californios, see Douglas Monroy, Thrown Among Strangers: The Making
of Mexican Culturein Frontier California (Berkeley and Los Angeles. University of California Press, 1990), 192-193.
Theimpact of the U.S. conquest on Spanish-speaking women is powerfully illuminated in Deena J. Gonzalez's
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During the late nineteenth century for Mexican Americans, education, when available, often boiled down
to aprivate versus public debate. Parochid ingtitutions traditionaly served as the primary means of
forma education aswell asrdligiousingruction. The Mexican American ditein Texas, for example,
sent their daughters to the Ursuline Academy. By the 1870sin Brownsville, Texas, Catholic boarding
and day scholars attended sex-segregated facilities, such as Incarnate Word for girlsand St. Joseph’'s
College for boys. Smdler Catholic schools enrolling loca parishioners were sprinkled throughout the
Southwest. In South Texas, Protestant educators also made their mark. Supported by home mission
funds, a Presbyterian Mexican school located in Brownsville offered free tuition thus attracting asizable
number of students. Although Catholic parents may have been understandably concerned about
Protestant messages within class lessons, education for their children was an overriding priority.

In the early 1870s, Jacinto Armijo, aterritoria legidator in New Mexico, introduced a bill providing for
public education. His measure stirred a storm of controversy. Catholic priestsin New Mexico voiced
intense opposition and even Archbishop Lamy of Santa Fe “threatened to withhold the sacraments from
children who attended these coeducational secular schools” Father Gasparri, editor of La Revista
Catdlica and himsdlf an ardent foe of woman's suffrage, articulated his concern. Coed classrooms
would “remove any brakes to contain the passions of the human heart.” Although they couched their
oppogtion in mora terms, loca clerics redized that free public education provided an dternative to
parochid school tuition.™

In 1871, Don Estevan Ochoa met similar clerica concerns when the Safford-Ochoa Act, which
provided for public schools, was gpproved by the Arizonaterritoria legidature. Perhgpsto quell
criticiam, state-supported schools in Tucson were initialy same-sex facilities. However, Mary Bernard
Aguirre, one of Arizona sfirst school marms, described her charges at the Tucson Public School for
Girls as ‘the most unruly set the Lord had ever let live' and she dtributed their behavior to the ‘violent
opposition to the Public Schools from Catholic priests” Far from being shy and retiring, the former S.
Louis belle, who was dso the widow of a Mexican rancher, engaged in a contest of willswith her
Catholic pupils. With a steely persstence, she continued to teach and in time commanded the
community’ s respect. “1 was pretty well known thro'[sic] Arizonaand Sonora, then,” she noted. “So .
. .by degrees some of the better Mexican families sent their girls to me and findly the priest’s nieces
came to me and that settled the matter.” Mary Bernard Aguirre acted as a bridge person, someone
who traveled both in European American and Mexican circles. Yet, her role seemed circumscribed by
class as she frequently used the phrase “the better Mexican families’ in the text of her narrative. Despite
aflurry of protests, public education had come to stay in the Southwest and in the following decades,
Me><icaq54Americm and Mexican immigrants dike sought equitable educationd opportunities for their
children.

Refusing The Favor: The Spanish-Mexican Women of Santa Fe, 1820-1880 (New Y ork: Oxford University Press,
1999).

*2 Guadalupe San Miguel, Jr., “Let Them All Take Heed” : Mexican Americans and the Campaign for Educational
Equality in Texas, 1910-1981 (Austin: University of Texas Press, 1987), 8-10; Richard Griswold del Castillo, The Los
Angeles Barrio, 1850-1890: A Social History (Berkeley: University of California Press, 1979), 89. For more
information on Mexican parental attitudes toward Protestant schools and social services, see Vicki L. Ruiz, “Dead
Ends or Gold Mines?: Using Missionary Records in Mexican American Women's History,” Frontiers 12:1 (1991): 33-
56.

% Richard Griswold del Castillo, La Familia: Chicano Familiesin the Urban Southwest, 1848 to the Present (Notre
Dame: University of Notre Dame Press, 1984), 81, 83-84.

> Alleen Pace Nilsen with Margaret Ferry and L. J. Evans, eds., Dust in our desks: territory days to the present in
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For rura Tganos, rancho schools were the order of the day. With classes conducted in crude jacales
(shacks), students were hampered by limited materids and poorly trained teachers. Similar to their
African American neighbors, Teanos began to experience segregation, but segregation based on
neighborhood, language as well as stereotypes. School segregation of Mexican Americans was
implemented by loca didrict rules rather than by legidative fiat. At times policies of excluson were
couched in terms of language differences, but comments about smdly, lice-infested Tgjano children aso
found their way into the rationde of board members. In El Paso, Texas, Mexican Americans
encountered segregation from the first days of public education. The school board in 1883 barred
admission to children who failed to demonstrate proficiency in English.”

Olivas Aoy, a Spanish senior citizen, decided to take matters into his own hands. 1n 1887, he opened a
modest schoal in El Paso's Segundo Barrio with the intent of preparing youngsters to trangtion into the
local public school system. His escudita (little school) grew in popularity to the extent that the El Paso
board agreed to underwrite his efforts and the Mexican Preparatory School was established. Aoy’s
facility would now provide ingtruction through the first four grades. Although Aoy died in 1895, his
legecy continued. Due to rising enrollments, anew building was erected in Segundo Barrio
appropriately christened Aoy Elementary and by 1900 it housed over five hundred children. Olivas
Aoy’ sdream of his school asthefirgt leg of along educationd journey went unredlized as the mgority
of pupils who completed the fourth grade did not continue their studies, but instead took jobsto help
feed their families. Despite restricted opportunities, Tejanos vaued education and a smal group
negotiated the system to become teachers themselves, educators who would labor in segregated
schools for decades to come.  Reflecting on schooling for Texas Mexican Americans a the turn of the
twentieth century, education scholar Guadaupe San Miguel commented that “schools were usudly

segregated,

Arizona schools (Tempe: ASU Centennial Commission and College of Education, 1985), 6; Mary Bernard Aguirre,
“Public Schools of Tucson inthe 1870s,” Aguirre Family Papers, ArizonaHistorical Society Library, Tucson, Arizona.
To control her class, shewas astrict disciplinarian who used corporal punishment. In her words: “But my troublesin
thefirst year were many and sore.”

*® San Miguel, Jr., “Let Them All Take Heed,” 12, 54-55: Mario T. Garcia, Desert Immigrants: The Mexicans of El
Paso, 1880-1920 (New Haven: Yae University Press, 1981), 110.
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overcrowded, and lacked adequately trained teachers. . .” He continued, “ Despite their deficiencies,
Tejanos flocked to them for knowledge.”™

Native American

One of the firgt boarding schools for Native Americans was not created by the federa government, but
by the Cherokee Nationa Council of Oklahoma. Founded in 1851, the Cherokee Femae Seminary
(Nationd Regigter, 1973) was intended to provide schooling for the daughters of dite mixed-bloods
and after 1871 the children of less affluent full-bloods with a curriculum similar to Mt. Holyoke College.
Students took coursesin Latin, French, trigonometry, political economy, and literary criticism (to name
afew). From Homer to Shakespeare, these young women received a very traditional upper crust
course of study, a curriculum that precluded any discussion of Cherokee culture or language. Pupils
staged dramétic productions, held “music recitals, and published their own newdetter evocatively
entitled A Wreath of Cherokee Rosebuds. Entrance requirements included an academic examination
and, while less affluent full-bloods from the reservation schools did enrall, their graduation rate proved
amogt non-existent with only two full-blood graduates over five decades. Perhaps due, in part, to
inadequate dementary schooling aswell as color and class hierarchies, full-bloods were often
uncomfortable in aworld where their lighter-complexed peers referred to themsalves as “ progressive’
Cherokees.”” In thewords of historian Devon Mihesuah:

Even progressive mixed-blood girls who were dark-skinned faced preudice. Florence Waters.
. wastold by alighter-skinned classmate that she could not participate in the ocution class
production of The Peri because ‘angels are fair-haired and you are too dark for an angel.”*®

Mihesuah eoquently draws out these contradictions and in the process demonstrates the ways in which
this inditution helped shape an acculturated Cherokee identity in which young graduates * became
educators, businesswomen, physicians, stock raisers, and prominent socia workers.” An 1888
graduate Rachel Caroline Eaton pursued a baccad aureate and then went on for aPh.D. in Higtory at the
University of Chicago. The author of four books on Oklahoma, two on the Cherokees (e.g. Domestic
Science Among the Primitive Cherokee), Eaton taught a severd collegesincluding Trinity University
in San Antonio where she dso chaired the History department. Responding to triba criticisms thet the
seminary students wereill prepared to take their places as farmers' wives, the curriculum shifted
somewhat by 1905 to include classes in “domestic science” with the two Cs--cooking and cleaning--
predominately featured. Across five decades, over 3,000 young women had attended the Cherokee
Femae Seminary, and their lives there “ helped to strengthen their identities as Cherokees athough there
was differencesin opinion asto what a Cherokee redly was” As Devon Mihesuah further reveds, “To
many Cherokees, the old femae seminary building, which now stands on the campus of Northeastern
Sate Uggversity. . .remains asymbol of adaptation and progress in a changing, and often inhospitable
world.”

*® |bid., 110-111; Arnoldo de Ledn, The Tejano Community, 1836-1900 (Albuquerque: University of New Mexico
Press, 1982), 188-194; San Migudl, Jr., “Let Them All Take Heed,” 11.

*Devon A. Mihesuah, “Too Dark to Be Angels: The Class System among the Cherokees at the Female Seminary,” in
Unequal Sisters: A Multicultural Reader in U.S. Women's History, 3 ed., eds. Vicki L. Ruiz and Ellen Carol Du Bois
(New York: Routledge, 1999), 186-187, 190-192, 194; Devon A. Mihesuah, Cultivating the Rosebuds: The Education
of Women at the Cherokee Female Seminary, 1851-1909 (Urbana: University of Illinois Press, 1993), 55, 74-75, 83.
*®Mihesuah, “Too Dark to Be Angels,” 190.

% Mihesuah, “Too Dark to Be Angels,” 195-197; Mihesuah, Cultivating the Rosebuds, 101-102, 116.
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The legacy of non-reservation boarding schools, however, can be traced to the ideas and efforts of one
man: Captain Richard Henry Pratt. A cavdry officer, who had commanded African American troops
againg American Indians in western campaigns, Prett developed his notion of assmilation through tota
immersion whilein charge of incarcerated Indians at Ft. Marion Florida.® Unlike many of his
contemporaries, Prait did not believe in the innate genetic inferiority of American Indians. For him,
environment explained dl nature of human exisence. In hiswords:

It isagreat migtake to think that the Indian is born an inevitable savage. Heisborn ablank, like
therest of us. Le&ft in the surroundings of savagery, he grows to possess a savage language. .
andlife... Trander the infant white to the savage surroundings, he will grow to possessa
savage language. . .and habit. Trander the savage-born infant to the surroundings of civilization,
and he will grow to possess a civilized language and habit.**

Using the specious andogy that as davery had assmilated African Americans, Pratt contended that non-
reservation boarding schools could accomplish the same result for indigenous peoples. 1n 1879, Pratt
got his chance to test his experiment--an old army barracks in Pennsylvania was transformed into the
Carlisle Indian School (National Historic Landmark, 1961).%

With Pratt as both founder and superintendent, Carlide became the model for federad Bureau of Indian
Affairs (BIA) boarding schools that proliferated across the Midwest and Southwest during the late
nineteenth century. By 1902, there existed 25 federally supported, non-reservation boarding schools
for American Indians across 15 states and territories with atotal enrollment of 6,000 students® In
Alaska, the federd government tended to support mission schools given the fact that the amount of
money appropriated could not underwrite the establishment of a public school systlem. The Firgt
Organic Act of 1885 passed by the U.S. Congress called for the “provision for the education of
children of school age in the Territory of Alaskawithout referenceto race” Four yearslater, a
combination of public and federdly funded private schools could be found in selected settlements. Two
boarding schools at Sitka and Wrangell were aso created with the express purpose of providing manua
and domesdtic training for a select group of Alaska Native children; those considered “the brightest boys
and girls™® Certainly this vocationa bent was in accord with the curriculum at Carlide.

®Robert A. Trennert, Jr., The Phoenix Indian School: Forced Assimilation in Arizona, 1891-1935 (Norman:
University of Oklahoma Press, 1988), 5; L. TsianinaLomawaima, They Called It Prairie Light: The Story of the
Chilocco Indian School (Lincoln: University of Nebraska Press, 1994), 4; David Wallace Adams, Education for
Extinction: American Indians and the Boarding School Experience, 1875-1928 (Lawrence: University of Kansas
Press, 1995), 38-43, 51-53. Pratt favored water metaphorsin describing his vision for assimilation using such phrases
as“immerse himin civilization and keep him there until well-soaked.” Lomawaima, They Called It Prairie Light, 4.

®2Adams, Education for Extinction, 52.
®2_omawaima, They Called It Prairie Light, 4.

®Trennert, Phoenix Indian School, 8; Adams, Education for Extinction, 57-59. The distribution of non-reservation
boarding schools was as follows: Arizona (2), California (3), Colorado (2), Kansas (1), Michigan (1), Minnesota (2),
Montana (1), Nebraska (1), Nevada (1), New Mexico (2), Oklahoma (1), Oregon (1), Pennsylvania (1), South Dakota
(4), and Wisconsin (2).

®Charles R. Ray, Executive Director, Alaskan Native Education Project of the University of Alaska, A Program of
Education for Alaskan Natives: A Research Report (Anchorage: University of Alaska, 1959), 21-24, 27-26. In 1895
federal support for Alaskan church schools ended.
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Replicated at other Stes, the Carlide curriculum emphasized vocationd training for boys and domestic
science for girls. In addition to reading, writing, and arithmetic, Carlide students learned how to make
harnesses, shoe horses, sew clothes, do laundry, and craft furniture and wagons. Given the fact that the
federa government funded the boarders education at $167 per student per year, it is no surprise then
that American Indian children, some as young as Six years of age, put in long hours providing items for
school use and for the market. According to education scholar David Wallace Adams, Carlide in 1881
“reported producing 8,929 tin products, including cups, coffee boilers, pans, pots, and funnels, 183
double harness sets, 161 bridles, 10 halters, 9 spring wagons, and 2 carriages. . .[with] atotal vaue of
$6,333.46." Pratt at one point commented that the Carlide girls could launder and iron “about 2,500
items each week in a*very credible manner.”” Carlide dso pioneered the system of outing, thet isthe
summer placement of young people in the homes of neighboring farmers or townspeople so thet in
exchange for their [abor, the children would continue to receive lessons on living in white society in
addition to earning asmdl wage. Asa practice, outing, in many instances, did not conform to Pratt’'s
idedlized pronouncements.® Although Adams contends that despite complaints, “most students’ letters
indicated stisfaction” with outing, the following missves by Carlide youth demondrate the diversity of
experiences.

| am up in my cosy room. | lovethisplace, they are so kind. | have agood kind father and
mother. . .here.

She dways cdls us Dunce, careless, lazy, ugly, crooked, and have no senses. | have never
heard anybody call me that before®

In the West, outing usualy represented aform of chegp labor for neighboring residents without any
gloss of benevolent Americanization. As the superintendent of the Phoenix Indian School, Harwood
Hall, commented, “The hiring of Indian youth is not looked upon by the people of thisvaley from a
philanthropic standpoint. 1t issmply amatter of busness” Indeed, as historian Robert Trennert notes,
the Phoenix Indian School became “the mgjor source of domestic labor” for area residents.®’

% Trennert, Phoenix Indian School, 7-9; Lomawaima, They Called It Prairie Light, 4-5; Adams, Education for
Extinction, 149-150, 155-162.

%A dams, Education for Extinction, 160-162.

% Trennert, Phoenix Indian School, 52-54. Even Pratt himself acknowledged the failure of outing in western schools.
Adams, Education for Extinction, 162.
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How were children recruited or lured into boarding school life? What were the fears and motivations of
their parents? For Carlide sfirst cohort, Capt. Pratt and Sarah Mathers, a Mt. Holyoke-educated
teacher, gathered children among the Sioux and Apache. Mgor Haworth, the person in charge of the
Chilocco Indian Industrid School in Oklahoma, traveled far and wide in search of pupils among the
Cheyenne, Comanche, Arapaho, Kiowa, and, closer to the school, the Pawnee. Anthropologist K.
Tdanina Lomawamaremarks that the Mgor *had to persuade parents to give up their children to the
care of the federd government and place them on awagon train. . .in the dead of winter.” Later, afew
select Chilocco students, in the company of teachers, would themselves venture to distant reservations
to expound upon the benefits of their school. ® For some students, temptation came not in flowery
testimony, but in the form of good, old-fashioned candy. As Luther Standing Bear (Lakota), one of
Calide sfirg students, recalled:

When they saw us peeping in at the window, they motioned for usto comeinsde. But we
hesitated. Then they took out some sticks of candy. . .and that was a big temptation. We came
inside very dowly, one step at atime, dl the time wondering what it meant.>®

Although federd legidation mandated compulsory schooling for American Indians, children could not be
taken off reservations without "the full consent” of their parents. How consent was obtained at times
amounted to pure coercion, even violence. 1n 1892, Indian agent S. J. Fischer at Ft. Hall, Idaho did not
disguise his use of force in procuring children, even physicaly assaulting “a so-cdled chief into
subjection” [hiswords]. At some reservations, quotas were set in terms of numbers of children to be
enrolled in boarding schools, with Indian policemen given the detall of deciding which children would be
sent from which family. As Adams revedss, these law enforcement officids "might put the agonizing
guestion to a mother “which child to give up, which to hold back?’ Thomas Premo, awestern
Shoshone, recalled the pain of separation. “ As they were being hauled awvay on a buggy their mothers
ran behind them, crying, asfar as the direction of Cold Springs|. . .some eight miles from the agency]. .
 Meanwhile, for orphans, there existed few aternatives other than boarding schools.”

Some parents ressted sending their children by running away from the reservation or hiding their sons
and daughters. Given the higher mortality ratesin boarding schools, they feared for their children’'s
hedlth and certainly they realized that if their children traveled to a distant Sate, years would pass before
they would be reunited. Conversdy, if the school was in close proximity, as was the Phoenix Indian
Schoal in relation to the Pima and Maricopa, for example, this decison could be less wrenching. Other
parents coped with separation by holding fast to the belief that they were giving their daughters or sons
an opportunity to succeed in the white world; that the education they would receive a Carlide, Haskell
(NHL, 1966) or Phoenix was infinitdly superior to the one at home; and that the overd| qudity of life
would be better than the daily suffering that stalked reservations. Parentd aspirations, however well
founded or ultimately misplaced, can be discerned in the following passage taken from afather’ s letter
to his daughter. “Why do you ask for moccasins? | sent you there to be like awhite girl and wear
shoes?'™* Boarding school experiences would continue to have a profound impact on generations of

% Adams, Education for Extinction, 142-148; Lomawaima, They Called It Prairie Light, 9-10.
%Adams, Education for Extinction, 97.

1bid., 63-65, 211, 216; Steven J. Crum, The Road on Which We Came: A History of the Western Shoshone (Salt Lake
City: University of Utah Press, 1994), 55; Brenda J. Child, Boarding School Seasons: American Indian Families,
1900-1940 (Lincoln: University of Nebraska Press, 1998), 17-19.

™ Adams, Education for Extinction, 210-217, 241, 248-251, Trennert, The Phoenix Indian School, 48-49; Child,
Boarding School Seasons, 16-17, 20. Trennert contends that central Arizona Indians developed afierce loyalty to
the Phoenix Indian School, considering it “their school.”
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American Indian children.
THE BIRTH OF THE JIM CROW SOUTH, 1877-1900

In the South, most whites after the war wanted no education whatsoever for blacks. They resented
paying taxes for black education. They feared African American schooling would destroy white
supremacy, and that educated blacks would refuse fieldwork and domestic service and, instead,
compete with whites for higher-paying jobs with better working conditions. To deter black education,
especidly any that smacked of mixed or integrated schooling, Southern whites sometimes refused to
rent rooms to Northern teachers of African American sudents, and ostracized, even whipped, and
drove them out of town. The;y destroyed schoolbooks and put schoolhouses to the torch--thirty-seven
in Tennessee alonein 1869.”

The Recongtruction condtitutional conventions of just Louisiana and South Carolina provided for legaly
unsegregated schoals, athough the legidators there had affirmed that the two races would of their own
accord go to separate schools. Only in New Orleans did African American and white students attend
mixed schools. Throughout the rest of the South, segregation in education was required either by
legidation or by adminidrative policies set by school boards. To remedy this Stuation, Senator Charles
Sumner of Massachusetts introduced new civil rights legidation in 1870 that prohibited racia
segregation in awide variety of public accommodations, and in public education. Southern
Republicans, in particular, feared that mandating desegregated schools would drive whites out of the
party and cripple the region’ s fledgling public schools by undermining white support for public
education. After five years of debate, the bill became law in 1875 only after the key provisons
concerning church and school integration had been deleted.”

Thetide of racid equdity in nationd palitics receded, and the adoption of “Jm Crow” laws in the South
officidly separating the races on trains, in depots, and on wharves began. After 1875, the more than 90
percent of African Americans il living in the South endured even more statutes banning blacks from
barber shops, hotels, restaurants, and theaters that served whites. Jm Crow legidation and de facto
practices congtituted a complete system of segregation designed to isolate and degrade blacks; and the
segregated education for African Americans that white Southerners grudgingly accepted was a meansto
obtain atrained yet subservient, industrious but contented, work force. 1t was education to subordinate
and controlmbl acks, education to perpetuate a separate and unequa socia order grounded in white fear
and greed.

2 Allen Trelease, White Terror: The Ku Klux Klan Conspiracy and Southern Reconstruction (New Y ork: Harper &
Row, 1971); Foner, Reconstruction, 207-208; VVaughn, Schools for All, 27-37; Lawrence D. Rice, The Negro in Texas,
1874-1900 (Baton Rouge: Lousiana State University Press, 1971), 211-214; and George C. Rable, But There Was No
Peace: The Role of Violence in the Palitics of Reconstruction (Athens: University of Georgia Press, 1984).

® Foner, Reconstruction, 320-322, 365-368, 553-555, 592-593; Vaughn, Schools for All , 85-102; Louis R. Harlan,
“Desegregation in New Orleans Public Schools During Reconstruction,” American Historical Review, 67 (April
1962), 663; Dale A. Somers, “Black and White in New Orleans: A Study in Urban Race Relations,” Journal of
Southern History 40 (1974), 19-21; and John Hope Franklin, “Jim Crow Goesto School: The Genesis of Legal
Segregation in Southern Schools,” South Atlantic Quarterly 58 (Spring 1959), 227-228, 230-235. The public school
integration experiment in New Orleans lasted about six years, involved some 20 percent of the city’s black students,
and was destroyed by ferocious white opposition.

™ Taking their name from a character in aminstrel song popular in the 1830s, and first applied to cars set aside for
blacks on Massachusetts railroads in the 1840s, the Jim Crow laws were legislation enacted to mandate segregation,
the separation of the races, in public transport, parks, restaurants, cemeteries, other public places, and education.
VaeriaW. Weaver, “ The Failure of Civil Rights, 1875-1883 and Its Repercussions,” Journal of Negro History 54
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With the Southern states after Reconstruction controlled by the former masters of the freedmen, white
school boards and superintendents provided as little as possible for black education, contending that
African Americans paid fewer taxes and did not need more than the most minima learning. Funding for
public education was dragticaly reduced in the 1880s, and by the turn of the century African Americans
received only some 12 percent of public school funds athough they congtituted about one-third of the
school-age population in the South. Floridain 1898 appropriated $5.92 per capita for white education
and $2.27 for the education of blacks; South Carolina $3.11 and $1.05 respectively. 1n 1900, Adams
County, Mississippi, spent $22.25 for the schooling of each white student and just $2 per black, and the
gap would continue to widen for the next third of acentury. Summing up the prevailing white attitude,
Governor Allen D. Chandler of Georgiastated “I do not believe in the higher education of the darky.
He should be taught the trades, but when he is taught the fine arts he gets educated above his caste and
it makes him unhappy.” AsA. A. Kincannon, the Missssppi superintendent of education readily
confessed in 1899, “our public school system is designed primarily for the welfare of the white children
of the state and incidentally for the negro children.” Thus, on average, Southern black teachers recelved
one-third the sdary of white teachers, and their sudents went to school 59 days less than their white
counterparts, in order that they be available during the plantations' planting and harvesting times. Not
infrequently, a church basement or vacant store served as the African American schoolhouse. Few
public high schools for blacks even existed.”

But never just a passive mass waiting to be acted upon, African Americans did dl they could to survive,
fight for their due, and advance as a people. However bleak the post-Reconstruction era, characterized
by most historians as the nadir in race relations and African American life, blacks did what they could to
maintain their rights and hopes. They joined betterment organizations, started businesses, migrated,
entered the professions, and, above al, pursued education. To that end, with money borrowed from
teachers, George L. White, the treasurer of Fisk University, took a group of students to Oberlinin 1875
to sing spirituads and work songs to the National Council of Congregationa Churches mesting there,
The proceeds raised a Oberlin then financed other Snging engagements. Within seven yearsthe
performing students had raised more than $150,000 to finance new buildings and programs at Fisk.
Other schools sent out student quartets and speakers to solicit contributions.

Every African American religious denomination founded schools. Black Methodigtsin the AME and
CME egtablished ten colleges. Negro Baptists in 1900 supported eighty elementary and secondary
schools, and eighteen indtitutions of college or semi-college rank. Black Congregationdists and
Presbyterians also operated their own schools. African American parents sacrificed, and sacrificed yet
more, to give their children the education that they had been denied. More than ever before, they
viewed education as the principad meansto full participation in society, the single most effective means of
escaping the indignities and restrictions then being heaped upon blacks by whites.™

(1969); Joseph H. Cartwright, Triumph of Jim Crow: Tennessee Race Relationsin the 1880s(Knoxville: University of
Tennessee Press, 1976), 18, 175-176, 182; George C. Wright, Life Behind a Veil: Blacksin Louisville, Kentucky,
1865-1930 (Baton Rouge: Lousiana State University Press, 1985), 50-51, 65; and J. Morgan Kousser, Dead End: The
Development of Nineteenth Century Litigation on Racial Discrimination in Schools (1986), 20-21, 38.

™ Louis R. Harlan, Separate and Unequal: Public School Campaigns and Racismin the Southern Seaboard States,
1901-1915 (Chapd Hill: University of North Carolina Press, 1958), 9-15, 40, 69-74, 130-138, 166-167, 204-207, 248-255;
Anderson, The Education of Blacksin the South, 100-101; Neil R. McMillen, Dark Journey: Black Mississippiansin
the Age of Jim Crow (Urbana: University of Illinois Press, 1990), 72-74; Wright, Life Behind a Veil, 59-62, 70-74; and
Berry and Blassingame, Long Memory, 264-265.

6 Anderson, The Education of Blacks in the South, 100-101.
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No one put greater stock in education as the way to uplift the race than Booker Tdiaferro Washington.

No black ingtitution of education took more to heart its misson of eevating the race than Tuskegee
Indtitute. The son of adave mother and unidentified white father, Washington had arrived a Hampton
Ingtitute in 1872 with just 50 centsin his pocket. A hungry-to-learn young man of sixteen, he eagerly
imbibed Samue Chapman Armstrong’ s ideas of practica education as the way “to lift up the people.”
By the time Washington graduated, he believed that for the race to succeed it must possess the habits
and skillsto provide a useful service needed by the nation. Armstrong then put his prize convert, the
very embodiment of his philosophy, in charge of the Hampton divison that trained Native Americans. “a
sort of house father,” said Washington, “to a hundred wild Indians.” When asked to suggest a person
to start aschool in Alabamasimilar to his own, Armstrong immediately recommended Washington.””

In 1881, Washington traveled to Tuskegee to conciliate loca whites hostile to the idea of a normal
school for African Americans, and to begin to secure the resources necessary for such an educationa
indtitution. Within weeks of his arrival he was joined by another Hampton graduate, a young teacher
named Olivia Davidson. While she organized bake sales and potluck suppersto raise money for the
school, Washington rode around Macon County recruiting students. 1n a dilapidated shanty next to the
Negro Methodist Church on Zion Hill, the first thirty students of Tuskegee Indtitute started classes on
Independence Day 1881. They were aso put to work growing and cooking the food, and, above dl,
providing the labor and produce wanted by the white community in a manner that assured it that
Tuskegee Indtitute existed to serve its interests rather than to agitate for equality. It wasthe start of an
indtitution and career that would make Washington the most influential and powerful black leeder of his
era.

A product as well as ademondtration of the practica benefits of industrid education, the Indtitute grew
and prospered as aresult of the dedicated labor of its sudents. They produced cash crops of cotton,
and made the bricks for dormitories and classroom buildings. In 1883, enrollment reached 169
students, and a year later Tuskegee boasted amost three hundred students and haf a dozen buildings.
By 1900, when Washington published his autobiography, Up From Savery, Tuskegee had 1,400
enrolled students and more than a hundred ingtructors. It also featured a brickyard, foundry, and
sawvmill, two working farms and some 500 head of livestock, and blacksmith, furniture, knitting,
machine, print, paint, sewing, and whedwright shops. The training given students there exemplified
Washington's belief in the dignity of Iabor, and the |abor done by them earned money for the further
development of the school. Tuskegee had indeed become, as the principa’ s daughter, Portia
Washington, wrote in 1900: “asmall village® inhabited and administered by blacks, an “ object-lesson”
for dl African Americans, and amodd of Booker T. Washington's philosophy of race relations.
Whatever the skin color, he believed, anyone who learned “to do a common thing in an uncommon
manner” would be recognized and rewarded. To the extent “the Negro learned to produce what other
people wanted and must have, in the same proportion would he be respected.” Heinssted, “itisthe
vighble, the tangible, that goes along ways in softening prgudices. The actud sght of afirg-class house
that a Negro has built is ten times more potent than pages of discussion about a house that he ought to
build, or perhaps could build.””

" Harlan, Booker T. Washington, 54-55, 100-106, 109-110.

"® Harlan, Booker T. Washington, chaps. 6-7; Meier, Negro Thought in America, 85-99, 164-165. Horace Mann Bond,
Negro Education in Alabama (New Y ork: Associated Publishers, 1939) is an important source on Tuskegee I nstitute,
and a good sample of Washington’sviewsisin EmmaLou Thornbrough, ed., Booker T. Washington (Englewood
Cliffs, NJ, Prentice-Hall, 1969).
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Despite Washington's role as an advocate of industrial education, Tuskegee students received more
academic than vocationd training, and the vocationd often emphasized the academic. Studentsin
carpentry had to know how to figure what length of board would suffice for a particular job with the
least waste. Someone learning dressmaking had to be able to do the math to know the minimum yards
of cloth required to sew dresses of different Szes. Since Tuskegee' s mission was largely that of
supplying the region with well-equipped teachers, most students took classesin art and music, literature
and history, mathematics, and botany and chemistry, as well as some program of practica training,
perhaps agriculture for young men, housekeeping and domestic science for young women. In the
1890s, however, Booker T. Washington’ s third wife, and Tuskegee's Lady Principd, Margaret
(Maggie) Murray Washington, ingsted that female students aso have the option to train as nursesin the
new Tuskegee Indtitute hospital, and to do outdoor work, such asraising poultry and livestock, and
growing flowers and vegetables for market. George Washington Carver became the director of
Tuskegee s agricultura program in 1896 and made it aworld showcase for crop rotation, high-yield
crops, and the industria uses of the by-products of crops such as peanuts. In 1899 Carver began his
“Movesble Schoal,” alarge mule-drawn wagon equipped with the latest farm machinery and exhibits,
that brought the lessons of the classroom and laboratory to blacks farming throughout the South. ™

Whatever the practical benefits Tuskegee supplied to blacks in the South, its fame and influence rested
on Booker T. Washington's statements as an apostle of accommodation, and of a specid kind of
education for African Americans designed to dlay white fears and to adjust blacks to a subordinate
caste. The preeminent public voice of conciliation and collaboration, whatever his ultimate or private
views, Washington urged blacks to “cast down your bucket where you ar€’--in the South, on the farm,
a the bottom. He termed agitation for socid equality “the extremist folly,” and implied that politica
rights should be reserved for afew “inteligent Negroes.” He deplored lynching, but dways in ways not
to offend white Southerners. He especidly accepted segregation, even in schoolsin the North. “Asthe
colored people usudly live together,” Washington assured aworried white, “the process of separation
takes place naturally and without the necessity of changing the Constitution.”®

With this approach during the late nineteenth century, Booker T. Washington successfully gppedled to
the interests and concerns of northern philanthropists and white southern leaders in promoting a program
of indudtria education for blacks. At atime of triumphant white supremacy, Washington's ability to
secure support for black education was testimony to his brilliant leadership. As Horace Mann Bond has
noted, Washington “obtained support from people who otherwise would have been opposed to any
kind of education” for blacks™

However, many African Americans resented Washington's philosophy. Some critics thought his views
anachronigtic. The Texas Colored Teachers Association in 1900 condemned them as “unjug, illogicd,
spurious... and entirely out of harmony with the soundest philosophy of the age. We disagree with those
who hold that conditions force us to take the lower order of occupations exclusively.” Others believed
his educationa philasophy too narrowly economic in its objectives. With Du Bais, they ingsted that
“education makes men, not workers” They railed againg limiting African American education to
indugtrid education. Describing the necessity for leadership by “The Tdented Tenth,” Du Bois
proclamed in The Souls of Black Folk:

™ Harlan, Booker T. Washington, chap. 9, 14-15.
% Booker T. Washington, Up from Slavery: An Autobiography (New Y ork: Doubleday, 1963), 161.

8 Horace Mann Bond, Negro Education in Alabama: A Study in Cotton and Steel (New Y ork: Ateneum, 1969), 217.
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If we make money the object of man training, we shall develop moneymakers but not
necessarily men; if we make technica skill the object of education, we may possess artisans but
not, in nature, men. Men we shdl have only as we make manhood the object of the work of the
schools-intdlligence, broad sympathy, knowledge of the world that was and is, and of the
relation of men to it--thisis the curriculum of that Higher Education which must underlie true life.

Some leaders, such as ldaB. Wells, Frederick Douglass, and William Monroe Trotter, condemned
Washington’s submission to inequdity and segregation. African American intellectuds and politica
activists saw education as aram to batter down the wals of discrimination. They cheered Du Bois call
in The Souls of Black Folk for “ceaseless agjtation and insistent demand for equality.”®

But those who held the purse strings of black education--the white politicians of the South and, most
especidly, the Northern philanthropists-did al they could to make sure Washington's views held sway.
Poor and powerless, most black educators succumbed, becoming increasingly dependent upon white

philanthropy. The Peabody Education Fund, the John F. Sater Fund, the Anna T. Jeanes Fund, the
Phel ps-Stokes Fund, the Julius Rosenwald Fund, and the $50 million given to the Generd Education
Board by John D. Rockefeller, constructed school buildings, bought books, purchased equipment, and
paid teechers. The largest gifts went to Tuskegee and Hampton, and schools that followed its lead.
The gifts had strings atached. Black education was to be industria education. Black education was
meant to train people to perform manua labor, to serve the needs of whites. It was neither to upset
white supremacy nor challenge the racia order, and dl involved knew it. William H. Badwin, amgjor
benefactor of African American schools and influentid force in Southern education, advised blacks:
“Face the music, avoid socid questions; leave palitics done; continue to be patient; live mord lives, live
amply; learn to work and to work intdligently... learn that it is a mistake to be educated out of your
environment.” Or, as he told a conference of white educators, the South needs the Negro but needs
him to be suitably educated.

Properly directed heis the best possible |aborer to meet the climatic conditions of the South.
He will willingly fill the more menia postions, and do the heavy work, & less wages, than the
American white man or any foreign race which has yet come to our shores. Thiswill permit the
southern white laborer to perform the more expert labor, and to leave the fields, the mines, and
the simpler trades for the Negro.®

Thus, at century’s end, educeation for African Americansin the main meant preparation to become sdif-
aufficient artisans in farming and handicrafts, a atime when indudtridization and technologica change
made those occupations as outmoded as obsol ete independent yeomen. 1t also meant legdly
segregated education. Congressiona Recongtruction had promised much. The Civil Rights Act of
1866, designed to overturn the Supreme Court’s 1857 Dred Scott decison and discriminatory laws,
had stated that everyone born in the United States was a citizen with full civil rights. To protect African
Americans againg a future Congress that might reped the Civil Rights Act, congressond Republicans
had aso secured adoption of the Fourteenth Amendment. The amendment guaranteed equd citizenship
to dl people “born or naturdized in the United States,” denied states the right to deprive anyone of “life,
liberty, or property without due process of law,” defined the rights of citizens, and promised dl citizens

& W. E. B. Du Bais, Souls of Black Folk (Chicago: A. C. McClurg & Co., 1903), 43-59; Elliott M. Rudwick, W.E.B. Du
Bois, Propagandist of the Negro Protest (New Y ork: Athenaeum, 1968), 68-86.

8 Anderson, The Education of Blacks in the South, 82, 92-94, 226-229; Harlan, Separate and Unequal, 78, 85-88;
Bullock, A History of Negro Education in the South, 100-102; and Meier and Rudwick, From Plantation to Ghetto,
218-220.
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the “equa protection of the lawvs” All American citizens were now vested with the same rights of
citizenship that white Americans possessed. Ratified in July 1868, the amendment created a nationa
citizenship with equad rights for dl to be enforced by the federd government. Blacksin the South,
overdl, acquired legd and paliticd rights during Reconstruction that would have been incomprehensible
before the Civil War.®!

Y &t, the hopes aroused by the Recongtruction laws and amendments appeared forlorn by 1877. White
Southerners did not accept blacks having the same rights they enjoyed, and whites in the North quickly
wearied of intervening in southern affairs. The Fourteenth and Fifteenth Amendments would eventualy
be used by civil rights proponents to win voting rights for blacks and to end legally enforced racia
discrimination and segregation--but not for nearly a century. The Supreme Court in a series of far-
reaching decisons dismantled one safeguard after another enacted for blacks by the congressona
Republicans. In the Saughter-House Cases (1873), the Court ruled 5-4 that the privileges and
immunities clause of the Fourteenth Amendment protected only the rights of national citizenship, not
that of the gates. This assertion, that Americans possessed two separate and distinct sets of rights, one
deriving from nationd and other from date citizenship, in effect ruled out invoking the privileges and
immunities clause to protect the African American's most basic civil rights, Snce those were rights of
date citizenship. Then the Court in U.S. v. Cruikshank (1876) ruled that the Fourteenth Amendment
did not give the federd government the right to punish individua whites who oppressed blacks, and in
U.S. v. Reese (1876) decided in favor of officids who had barred African Americans from voting,
claming that the Fifteenth Amendment did not “ confer the right of suffrage on anyone: but merdly listed
grounds on which states could not deny suffrage.” In no uncertain terms, the Court ruled in the Civil
Rights Cases (1883) that the Fourteenth Amendment forbade only states, not individuas or businesses,
from discriminating againgt blacks. The protections afforded by the Fourteenth Amendment’ s due
process and equal protection clauses were now limited to just officia state actions™

The Supreme Court decison in Plessy v. Ferguson (1896) emphaticaly indicated the extent to which
the Recongtruction concern for the civil rights and welfare of blacks had been supplanted by the desire
to protect business property rights. The issue a stake was the congtitutionality of state segregation
laws, in this case a Louisana statute requiring railway companies to provide separate accommodations
for blacks and whites. The extremely influential mgority opinion issued by Justice Henry Brown, that
would justify segregation for more than haf a century, declared that it was an gppropriate and
reasonable exercise of date legidative authority to provide “ separate but equa” facilities. Brown's
reasoning rested heavily on the existence of customs, traditions, Statutes, and lower court decisions that
sanctioned segregation in education. Ignoring aruling of the Supreme Court of Michigan in 1890 that
Robertsv. City of Boston (1849), “was made in the antebellum days before the colored man was a
citizen, and when, in nearly haf the Union, he was but a chattel,” and so *cannot now serve as
precedent,” Brown did just that. According to author Richard Kluger, “playing fast and loose with
history” Brown quoted at length Shaw’ s opinion in Roberts and cited six other State court decisions and
one by alower federa court that upheld the establishment of separate schools for white and black

# Harold M. Hyman, A More Perfect Union: The Impact of the Civil War and Reconstruction on the Constitution
(New York, 1973), 543.

8 C. Vann Woodward, The Strange Career of Jim Crow (3rd rev. ed., New Y ork: Oxford University Press, 1974), 69-
82; Howard N. Rabinowitz, Race Relations in the Urban South, 1865-1890 (New Y ork: Oxford University Press,
1978), 135-136, 331-334; Saughter-House Cases, 16 Wadl. 36 (1873); United States v. Cruikshank, 92 U.S. 542 (1876);
United Satesv. Reese, 92 U.S. 214 (1876); Civil Rights Cases, 109 U.S. 3 (1883). Also see Harvard Sitkoff, A New
Deal for Blacks, The Emergence of Civil Rights asa National Issue: The Depression Decade (New Y ork: Oxford
University Press, 1978), 4-13.
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children as“avdid exercise of the legidative power.” Brown aso pointed out that Congress had
established segregated schools in the Didtrict of Columbia, that its power to do so had not been
questioned in litigation, and that similar state legiation had gone unchallenged.®

Invain, Justice John Marshal Harlan argued in his dissent that “our Congtitution is color-blind, and
neither knows nor tolerates classes among citizens.” He described the “arbitrary separation of citizens,
on the basis of race,” as*abadge of servitude wholly inconsstent with the civil freedom and the equdity
before the law established by the Condtitution.” Such separation, Harlan concluded, “cannot be justified
upon any legal grounds.”®’

Not surprisingly, less than one percent of black youth attended high school in 1890; and two out of
three of those students went to private schoals, recelving no government financia support. Out of a
population of 9.2 million African Americansin 1900, only 3,880 had graduated from universties or
professional schools, and less than one-third of 1 percent of the black community (compared to 5
percent of the white population) would go on to college. Y &, as dways againgt great odds, some
twenty-five thousand African Americans were teaching more than 1.5 million black children enrolled in
school in 1900. One out of two blacks could then read and write, compared to one in twenty-fivein
1865; and by 1910, 70 percent of the ten million African Americans were at least functionaly literate.
Some twenty-one hundred African Americans had graduated from indtitutions of higher learning,
moreover, and another seven hundred were then in the thirty-four colleges for blacks or the increasing
number of Northern universties admitting African Americans. Education had led to the development of
a self-conscious bourgeoise: some twenty-five thousand black businesses existed when Booker T.
Washington founded the Nationd Business League in 1900. Education had aso produced about fifteen
thousand minigters, and severd thousand more aspiring noveids, historians, scientists, and professors.
They would come together in 1897 to found the American Negro Academy, for the purposes of
promoting scholarship by blacks and refuting beliefs that demeaned and stereotyped African Americans.

Like Du Boisfrom Fisk, IdaB. Wdls of Rust College, and Timothy Thomas Fortune of Howard, many
saw themselves as “the Tdented Tenth” whose misson wasto lead therace. “The Negro race, like dl
races” Du Bois claimed, “is going to be saved by its exceptional men.”®

But not in 1900, by then the revolutionary dream of a colorblind Congtitution and of a nationd
government committed to guaranteeing dl its citizens equd rights had been undone by white Southern
opposition and Northern indifference. Once again, the law had become atool of white supremacy, and
condtitutiona principles the rhetoric to legitimize racid oppression. Y et once again, as the new century
began, some African Americans looked to the values embodied in the Congtitution and the Declaration
of Independence, as others had to attack davery, to fight racia discrimination and segregation.

¥plessy v. Ferguson, 163 U.S. 537 (1896); the Michigan case isFerguson v. Gies, 82 Mich. 358, 46 NW 718 (1890);
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Oxford University Press, 1987). For various state laws and constitutional provisions for segregation in education and
other public facilities see Richard Bardolph, The Civil Rights Record, Black Americans and the Law, 1849-1970
(New York: Crowdl, 1970), 81-83, 88-92, 132-137; Andrew Kull, The Color-Blind Constitution (1992), 95-112; and
Kousser, Dead End, 10-12.
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PART TWO: 1900 TO 1950
ALONG THE COLOR LINE, 1900 —1930s

Plessy v. Ferguson (1896) gave federd legal sanction to racial segregation under the rubric of
“separate but equal.” Indeed, by the turn of the century, racialy segregated public education had
become well established by law and custom throughout the United States. Separate, in nearly every
case, was decidedly unequd. Children of color, from the rurd South to the urban North, from the mid-
western plains to the southwestern borderlands, from the bustling metropolis of San Francisco to the far
reaches of the northwest, were most often denied access to the resources and educationa opportunities
availableto “white’ children. Y e, families and communities worked againgt these limitations — drawing
on their own resources to support the education of their children, migrating in search of more favoradle
circumstances, and challenging the socid,

culturd, and legd congraints that denied them the full measure of ther citizenship and humanity.

In the Aftermath of Plessy: African Americansin the South

Plessy v. Ferguson had little immediate impact on the educationa opportunities of African Americans.
Public educetion in the South was, by and large, dready racidly segregated. Indeed, if the “equd”
principle of “separate but equal” had been gpplied, the public schooling available to black southerners
would have been very different to what it was during the age of Jm Crow. However, three years after
the Plessy ruling, the U.S. Supreme Court ruled on a case concerning racia discrimination in education
which basically disregarded the gpplication of the “separate but equa” principle so far as education was
concerned. Thisruling, dong with the pardld movement to segregate and disfranchise African
Americansin the South, made it virtualy impossible for African Americans to secure any semblance of
equdity in the redm of public education.

In July of 1897, the Richmond County School Board voted to close Ware High School in Augusta,
Georgia, the only public high schoal for blacksin the state. Ware, which was founded in 1880, offered
aclasscd curriculum. It was athriving indtitution; by 1897, enrollment had doubled. The net cost of
Ware to the school board was minima, since both the white and black public high schoolsin Augusta
charged tuition. Neverthdess, in voting to close the schoal, the board explained that the funds
expended on Ware were needed to support financially strapped black primary schools®

Black leaders in Augustalead a vigorous protest, arguing that the board' s action was in direct violation
of an 1872 law. Thelaw required the Richmond County School Board to “provide the same facilities
for both [white and Negro children], both as regards school houses and fixtures, attainments and abilities
of teachers, length of term time, and al other matters appertaining to education.” When the board
refused to reverse its decison, severd prominent black businessmen financed alegd chdlenge to the
board' s action in an effort to keep Ware High School open.*

The case ultimately went to the U.S. Supreme Court. George Franklin Edmunds, one of the nation’s

# J. Morgan Kousser, “ Separate but not Equal: The Supreme Court’s First Decision on Racial Discrimination in
Schools,” The Journal of Southern History, 46 (1980), 17-44.

% 1bid.19. Despite the 1872 law, spending on black public education never came close to equaling the public
resources allocated to white schools. Facilities available to black students were vastly inferior, and, based on salaries
paid to teachers of each race, Morgan Kousser estimates that Richmond County spent three to four times as much on
each white as black pupil from 1877-1907. Ibid., 24-25.
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leading condtitutiond lawyers, argued Cumming v. Richmond County Board of Education (1899) on
behaf of the black plaintiffs for no fee. AsMorgan Kousser explains, Edmunds argued thet “even if the
segregation of school children was condtitutiona —and Edmund’ s did not challengeit directly in his brief
— the opportunities offered students of each race had to be substantialy the same, if the court followed
the *equa but separate’ rule of Plessy. Abolishing Ware was, Edmunds charged, an *arbitrary denia of
the equa protection of the law,” not an action which the Fourteenth Amendment Ieft to the discretion of
the school board.”®*

In a unanimous decision, written by Justice John Marshdl Harlan, the U.S. Supreme Court upheld the
board’ s action. The Court ruled that “the education of peoplein schools maintained by dtate taxation is
amatter belonging to the respective States, and any interference on the part of Federd authority with
the management of such schools cannot be justified except in the case of aclear and unmigtakable
disregard of rights secured by the supreme law of theland.” Such was not the case with Cumming,
Harlan concluded. The clamants had not proven that the dle%edly discriminatory action was motivated
by “hostility to the colored population because of their race.”

Harlan's ruling, Morgan Kousser writes, “meant that it would not be possible for aNegro to prove
discrimination by demondirating that whites got a disproportionate share of public benefits” The burden
of proof, in terms of the board’ s motivation, was shifted to the black plaintiffs. They had to prove that
race and race aone was the motivation for the school board’ s action. Cumming, in effect, “gave the
southern and other states agreen light to heighten discrimination in publicly funded activities” It dso
discouraged blacks from seeking redress in the courts.™

During the first decade of the twentieth century, states and locdlities adopted laws extending segregation
into nearly every phase of life regulated by the law. 1n 1904, the state of Kentucky enacted a statute
making it illega for “any person, corporation or association of persons to maintain or operate any
college, schoal or indtitution where persons of the white and Negro races are both received as pupils for
ingruction.” Berea College (Lincoln Hall, NHL, 1974), a private, nondenominationd inditution,
chdlenged this law, arguing that it had aright to maintain a nonsegregated environment both as a citizen
and asaproperty right. In Berea College v. Kentucky (1908) the Supreme Court ruled in favor of the
date of Kentucky, holding that a corporation only has the rights that a state givesit by law.

Asthe posshilitiesfor alegd chalengeto racid discrimination diminished, new laws and Sate
condtitutions effectively barred African Americans from participation in the politica process. In 1898,
just ayear before the Cumming ruling, the U.S. Supreme Court upheld Mississippi’s new deate
condtitution, which included an array of disfranchisement provisons (Williams v. Mississippi). Other
dates and localities followed suit, enacting laws and condtitutiond provisions thet effectively barred the
great mgority of African-Americansfrom voting. Within the next ten years the Fifteenth Amendmernt,
which barred voter discrimination based on race, had been circumvented throughout the former states of
the Confederacy.

In the face of such setbacks, African Americans continued in their struggle to secure the promises of
citizenship. Education was second only to land ownership as avehicle of freedom and sdf-
determination. The remarkable increase in literacy among southern blacks stands as testimony to this

% |bid., 35.
2 |bid., 17.

% |bid., 39, 42-43.
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quest. On the eve of Emancipation, theilliteracy rate for southern blacks was 95%; it dropped to 70%
by 1880, and in 1910, it was less than 30%. Nevertheless, the assault on black education during the
early decades of the twentieth century challenged even the most resourceful communities. The
codification of white supremacy came on a crest of anti-black violence, geared toward maintaining a
subordinate and dependent laboring class. A system of separate and unequal schoolswas a
cornerstone of the New South.**

The racid gap in public expenditures on education grew gpace during the first decade of the twentieth
century, as funds were drained away from black education to support the movement to provide
universal schooling for southern white children. At least twice as much was spent on the education of
white students, as on black students, often the inequities were much greater. In Georgia, less than ten
percent of the totd dlocation for public school buildings, equipment, and library maintenance was spent
on black schools. In Mississippi, blacks made up 60 percent of the school-age population, but received
only 19% of the sate’'s school funds. In 1900, South Carolina spent $6.51 annually on each white
student and $1.55 on each black student. Fifteen years later, expenditures on each white child

averaged $23.76 and $2.91 for each black child in school.*

In what was often referred to as a* second tax,” African Americans drew on their own resources to
cregte and sustain the rudiments of a common school system. In the countryside, where the great
mgority of black southernerslived, this often meant supplying the building and furnishings, while the
county provided ameeger salary for the teacher, and possibly some old textbooks. In the Georgia
Black Bdlt, aslate as 1910, three-fourths of the black schools met in private homes and churches.
NAACP lawyer Charles Hamilton Houston's documentary on conditionsin black schools in South
Caroling, filmed in the early 1930s, offers a compdling portrait of the conditions rurd black communities
labored under. Schools were housed in one-room structures, and most were run down and
overcrowded. They were sparsely furnished, some with just a couple of benches and no desks. In one
school, the students, known as “the broom brigade,” were responsible for sweeping out the room, and
keeping the schoolhouse tidy.*

During the first decade of the twentieth century, school enrollment of school age black children declined.
Nearly two-thirds of black children between the ages of five and fourteen did not attend school.
Multiple factors contributed to this situation, including location of schoals, overcrowding, and limited
availability of black teachers. Labor demands, which resulted in shorter school terms for black
students, were also amajor impediment to regular school attendance by black children.”’

The color line did not bend to accommodate Adan Americans living in the South. In 1924, Gong Lum,
a Chinese-American grocer in Bolivar County, Mississppi sought unsuccesstully to enrall his daughter,
Martha, in the loca white Rosedale Consolidated High School. He filed a case arguing that his daughter
was entitled to admission because she was “not amember of the colored race” The U.S. Supreme
Court ruled on the casein 1927. Gong Lum v. Rice hdd that Mississppi’s laws divided white children
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from others and that, therefore, “Martha Lum, of the Mongolian or yellow race, could not insst on being
classfied aswhite”

From the 1890s through the early decades of the twentieth century a region-wide system of industria
education for blacks developed pardld to the system of private black secondary schools and colleges
which maintained a commitment to classicd libera education. As James Anderson has explained, a
magor goa of supporters of Booker T. Washington's Hampton-Tuskegee mode wasto “implant
industrid and manud training as the primary curriculum in black public schools” which made the field of
teacher training an essentia areafor development. While severa small independent schools adopted the
industrial modd, the philanthropists regped their grestest success in developing a system of county
training schools in rurd areas throughout the South, which “filled the void in black education that would
have normally been filled by the public high schools™*®

Starting in the late 1890s, northern philanthropists and foundetions, particularly the Anna T. Jeanes
Foundation and philanthropist Julius Rosenwad, began providing supplementary support for the building
of dementary schools for black studentsin rura areas around the South. 1n 1917, with the
establishment of the Rosenwad Fund, these efforts became part of aregiona campaign to support the
development of common schooling for rural southern blacks. Over the next two decades black
communities organized around a school building program that, by the mid-1930s, had succeeded in
establishing a“viable program of universa education” for rurd southern blacks.

The remarkable success of the Rosenwald program was dependent upon the deep and abiding
commitment of southern blacks to do whatever they possibly could to secure educationa opportunities.

Rosenwad Fund regulations for communities recelving funds for school congtruction mandated that “the
gtes and buildings of dl schools aided by the Fund shdl be the property of public school authorities”
This, in essence, required that rura blacks deed their money, land, Iabor, and building materiadsto the
loca school system. The Fund dso required that people in participating communities raise “an amount
equal to or greater than that provided by the Fund.” In the end, the contributions of African Americans
to the construction of Rosenwal d-supported schools exceeded dl others.

By 1932, nearly five thousand rura black schools, accommodating some 663,615 students had been
built under the aggis of the Rosenwad Fund. The school building campaign, James Anderson
concludes, was in large part responsible for atransformation in the overall structure of black eementary
education. School attendance rates for black children increased from 36 percent in 1900 to 79 percent
in 1940. Mogt black students till attended inadequate one-room schoolhouses, with shorter terms than
the white schools, and teachers who were paid significantly less than their counterpartsin the white
schools. However, as Anderson notes, “there were school buildings, teachers, desks, and seets
throughout the black South in 1940 that had not been there in 1900.”%

As segregation tightened in the South during the early decades of the twentieth century, Dunbar High
School in Washington, DC defied the mandates of separated and unequa. Looking back on the
illustrious history of the nation’sfirgt black public high schoal, socid psychologist Kenneth Clark
commented: “Dunbar is the only example in our history of a separate black school that was able,
somehow, to beequd.” For Clark, aleader in the fight against school segregation, Dunbar was the
exception that proved therule. It was the product of a unique set of historica circumstances that

% Anderson, Education of Blacks in the South, 114, 135-47.
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enabled asmdl and sdect group of black students to obtain a public education that was the equivaent
of the country’ s leading prep schools™®

What became known as Dunbar High School was founded in 1870 by William Syphax, a copyist with
the Interior Department and chairman of the Board of Trustees of the Colored Public Schoolsin
Washington DC. In 1891, the school moved into abrick building on M Street near First Street in
northwest Washington, and came to be caled M Street High School (Nationa Register, 1986). When
the school moved again in 1916 to First and N Street, it was named in honor of poet Paul Laurence
Dunbar.

From its founding until 1916, the high school had nine principas who led in establishing the high
standards and rigorous academic program that came to distinguish the school. These men and women
were graduates of places like Oberlin, Harvard, and Dartmouth. Only one, Emma J. Hutchins, a New
Englander, was white, and she served from 1870-71. Othersincluded Richard T. Greener, the first
black graduate of Harvard University, and Robert H. Terrdll, dso a Harvard graduate, and husband of
Mary Church Terrell. Dunbar had a distinguished faculty, comprised of graduates of the nation’s
premier colleges and universities, many of whom aso held M.A. and Ph.D. degrees. Thiscan be
explained partly by the fact that Dunbar offered salaries that surpassed most black colleges; the federd
government paid black teachers in Washington the same as white teachers. It was aso a function of
segregation, which limited the opportunities available to black academicians.

The student body at Dunbar reflected the color and class system that stratified Washington's black
society. Indeed, Kenneth Clark suggests that Dunbar was possible only because of these class
digtinctions. Acceptance to Dunbar was based on an entrance examination, which favored the children
of black Washington's upwardly mobile middle class. Robert Weaver (Class of 1925), whose mother
and brother were also Dunbar graduates, explained that his experience at Dunbar reinforced values he
learned at home. Weaver recdled that his parents and the parents of his classmates indtilled in their
children an aspiration “to fix our wagonsto astar, but it had to be the star of progress, rather than a
perpetuation of the status quo, as far as your opportunities were concerned.” During the early twentieth
century, eighty percent of Dunbar’s graduates went on to college. ™

1% Jervis Anderson, “A Very Special Monument,” The New Yorker, March 20, 1978, 94-121.
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Dunbar was a unique inditution during the first haf of this century, and the opportunities it afforded were
restricted to avery smal minority. However, its graduates included individuals who would play leading
rolesin the fight againgt segregation. Among the most notable were civil rights lawvyers Charles Houston
and William Hagtie, Esther Cooper Jackson, aleader of the Southern Negro Y outh Congress, and
Robert Weaver, aleader in the effort to integrate organized labor, who later served as the Secretary of
Housing and Urban, becoming the first black member of the Cabinet.

Migration had been an expression of freedom and a vehicle of sdf-determination for African Americans
snce the Emancipation. However, the migration of rurd blacks away from the countryside to urban
aress increased precipitoudy around 1914 in response to increasing labor demands and opportunities
created by World War 1. James Anderson notes that black migration made southern landowners more
receptive to the school building program launched by the Rosenwad Fund. The U.S. Department of
Labor specifically advised increased support for black schools as a meansto “keep the Negroesin the
South and make them satisfied with their lot.”**

From 1915 to 1929, there was a steady migration of rurd blacks to urban areasin the South and in the
North. During this period, an estimated one and a haf million southern blacks migrated north, avast
internal movement of people known as the Greet Migration. The rapid growth of black communitiesin
northern cities challenged existing socid and civic ingtitutions, including public schools. However, before
turning attention northward, it isimportant to note that the urbani zation process was not exclusvely a
South-North phenomenon. The movement of rural blacks to southern cities also had important
consequences for the development of public education for African Americansin the South.

During the first two decades of the twentieth century, the education reform movement in the South
supported a vigorous program to establish high schools for white studentsin rural and urban aress. By
1916, there were one hundred twenty-two public high schools for whites in the state of Georgia when,
only twelve years earlier, there had been four. In 1916, there were no public high schools for blacksin
Georgia, and only twenty-one throughout the entire South. However, eight years later, in 1924, there
were one hundred twenty-four public high schools for blacks in the South, concentrated in urban aress.

This development was largdly aresult of black migration to southern cities. The presence of increasing
numbers of young, underemployed black men and women focused the attention of white civic and
business leaders on the need for supplementing the system of private black high schools with support for
the establishment of segregated public high schools for African Americans. Urban life dso provided
greater opportunities for blacks to develop community ingtitutions and organizations, a critical foundation
for civic action, as was evident in the circumstances surrounding the establishment of Booker T.
Washington High School in 1924, the first black high school in Atlanta'®

A 1913 survey of Atlanta public schools highlighted the disma conditions of black schools in this New
South city. The school age population in Atlantaincluded 17,000 white children and 10,000 black
children. The city of Atlanta supported thirty-eight grammar schools for white children, two high
schools, acommercid school, and five night schools. For black children, the city provided eleven
grammar schools. With demand far exceeding the physical space available, black teachers taught
double-shifts, often with Sixty or more students crowded into a classsoom.  The facilities were run down

102 A nderson, Education of Blacksin the South, 152.
1% |bid., 186-237.
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and unsanitary. Even the Superintendent of Schools said that some of them were “a disgrace to
civilization and unfit for cattle to be herded in.”***

In 1917, when the school board proposed abolishing the seventh grade in black schoolsin order to fund
anew white junior high school, blacks protested through the Atlanta branch of the National Association
for the Advancement of Colored People (NAACP). Two years later, after the NAACP sponsored an
intensive voter regigtration drive, Atlanta blacks defeated a citywide school bond referendum. (While
the dl-white Democratic primary in Georgialimited effective participation of blacksin most dectord
contests, black Atlantans could wield sgnificant power in bond referenda since they did not involve a
primary eection) The NAACP presented city officidswith alist of grievances to be met before the
black community would support any more school bonds. After another bond issue was defeated, the
city administration finaly pledged $1,250,000 for black schools, and the bond passed. These funds
supported the building of Booker T. Washington High School.'*

Durham, amgjor center of black business, was another southern city where growing black politica
power and strong leadership brought significant improvement in school conditions.  In her memoir, Pauli
Murray recdls the transformation of the black high schoal in the Hayti section of Durham, North
Carolina after World War I. The old Whitted High Schooal, “awooden fire trap,” had mysterioudy
burned down the year before she finished e ementary schoal. 1t was replaced by Hillside High Schoal.
Housed in “afine red brick building,” the new school included “alarge auditorium that doubled asa
gym, acefeteria, alibrary, science labs, playgrounds, playing fidds, and dl new equipment.” W. G.
Pearson, the principd, recruited a group of new teachers, many recent graduates of Fisk, Howard, and
Wilberforce universities. They were young and energetic and indituted innovations that were “ utterly
new to colored high school students in our town.” An eeventh grade was added to the previous ten
grades of the black school system. “Such modest advances were important milestones for us,” Murray
explained. “They sustained our hope and gave us a sense of achievement a atime when the prevailing
view that Negroes were inferior remained unchallenged.”*®

Gains such as these were confined to a small segment of the South’ s urban black population, and, even
in the best cases, public funding for black schools did not gpproach parity with white schools. For the
vagt mgjority of southern blacks, a high school education remained totaly inaccessble. By the mid-
1930s, while 54% of dl southern white children attended public high schoal, less than 20% of school
age black children did."”’

1% Dittmer, Black Georgia, 146-47.
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Indian Boar ding Schools: The Challenge and Limitations of Assmilation

By 1902 there existed 25 federaly supported, non-reservation boarding schools for American Indians
across 15 gtates and territories with atotal enrollment of 6,000 sudents. The Carlide Indian School,
with its emphasis on assmilation and vocationd training, served as the modd. New boarding school
students found themselves adapting to changes a every turn. Like contemporary boot camp, young
people were initiated into military discipline. Cropped hair and school uniforms became the first order
of busnesswith daily drill practice and scheduled routines. Especidly in the early years, children
received English names based either on loose trandations of their traditional names or on U.S/British
historica figures or even from alist randomly written on a blackboard (e.g. Samuel M. Bull or Walter
Scott). Life was regimented from sun up to after sundown with strict discipline and swift punishment.'*®
Asatypicd example, AnnaMoore, astudent at the Phoenix Indian School, recaled scrubbing the
dining room floors.

My little helpers and | hadn’t even reached our teen-aged years yet and this work seemed so
hard! If we were not finished when the 8:00 am whistle sounded, the dining room matron would
go around strapping us while we were sill on our hands and knees. [She added] We just
dreaded the sore bottoms.'®

The emphasis on vocationd education remained a congtant in boarding school education dong with the
afternoon chores of producing items for school use and for sle. 1n 1924, for instance, the young
women at the Chilocco Indian School in Oklahoma produced “505 gprons. . .85 brassieres, 608
pillowcases, 755 nightgowns, 623 shirts, blouses, and nightshirts, 3,071 sheets, 436 undershirts, 1,430
dresses, and 75 skirts”  The system of hiring out, or outing, continued as well, with experiences that ran
the spectrum of satisfying employment to smple drudgery. Loneliness was, without saying, endemic to
alife far avay from home*°

Certainly homesickness was not the only illness staking boarding school students. Tuberculoss,
trachoma, meades, smdl pox, whooping cough, influenza, and pneumonia roamed the halls of poorly
funded schools. As historian Brenda Child contends, “ Tuberculosis was common place in government
boarding schools where diseased and hedthy children intermingled.” Harshly critical of school
conditions, the 1928 Meriam Report noted that meager food budgets (11 cents per child per day),
overcrowded facilities, inadequate health care, and overwork of children contributed to the spread of
diseases. Indeed, American Indians had a higher desth rate, Sx and a half times, than that of other
racia/ethnic groups. Between 1885 and 1913, over 100 children were buried at Haskell Indtitutein
Kansas, representing only afraction of the deaths that occurred there as the bodies of youngsters were
often shipped home.™** Behind the satistics, of course, lay the families touched by tragedy. In 1906,
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Boarding School Seasons, 39-41.

%A nnaMoore Shaw, A Pima Past (Tucson: University of Arizona Press, 1974), 135-136.

1% omawaima, They Called It Prairie Light, 81-93; Child, Boarding School Seasons, 45-85; Esther Burnett Horne,
Essie’'s Story: The Life and Legacy of a Shoshone School Teacher (Lincoln: University of Nebraska, 1998), 35, 48-49.
Quoteisfrom Child, Boarding School Seasons, 84. Note: The Meriam Report of 1928 stated bluntly, “The question
may very properly be raised whether much of the work of Indian children in boarding schools would not be
prohibited in many states by child labor laws.” Margaret Connell Szaz, Education and the American Indian: The
Road to Self-Determination Since 1928 (Albuguerque: University of New Mexico Press, 1974), 20.

1 Child, Boarding School Seasons, 55-68; Szaz, Education and the American Indian, 18-20; Lomawaima, They
Called It Prairie Light, 31. Quote isfrom Child, Boarding School Seasons, 62.
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the Superintendent of the FHlandreau Indian School in South Dakota sent the following | etter:

It iswith afeding of sorrow that | write you telling of the deeth of your daughter Lizzie. She was
not sick but a short time and we did not think her so near her end. . .She had quite afever for
severd days and then seemed to improve, but she did not raly as she ought to have done. . .she
was without doubt going into quick consumption. Lizzie was one of our best girls, was dways
ready to do right, and will be missed by dl who knew her, you will have the degp sympathy of
al the employeses. . .in thisyour hour of affliction. . .Had we known that she was not going to
live t;lf;[ 50 short atime, we would have made a greet effort to have gotten you here before she
died.
The Meriam Report sparked the beginning of reform.™® Curricular innovations included the creation of
bilingua teaching materids, the preservation of native cultures (including reigion), and the end of military
trappings. Vocationa education, however, was serioudy outdated. By the 1930s training students to
be blacksmiths and harness makers seemed oddly antiquated, if not downright irresponsible. Even the
Phoenix Indian Schooal, the pride of the federd system, was woefully “inadequate.” Enrollment in these
ingtitutions droPped precipitoudy due, in large measure, to the entry of native students into the public
school sysem.™  Given the socid dlimate, access to public schools had its difficulties. 1n 1921,
Politica Code 1662 in Cdiforniawas amended to include the stipulation that the stat€' s American
Indian children could only atend loca schoalsif an Indian facility could not be found within a three-mile
distance from their homes. Northern Cdifornia native Alice Piper challenged this proviso and in Piper
v. Big Pine (1924), the Cdifornia Supreme Court ruled in Piper’ s favor, dlowing her entry to the loca
public school. The court, however, did not disavow the concept of “separate but equa,” and it was not
until 1935 that the legidature deleted this discriminatory stipulation in the school code, thus ending de
jure segregation for CdiforniaIndians. Nationdly, before the onset of the Great Depression, over
8,000 students remained in federa non-reservation boarding schools compared to over 34,000
American Indian pupils educated at their local public schools. ™

"2Child, Boarding School Seasons, 65-66.

BOfficialy entitled, “ The Problem of Indian Administration,” the Meriam Report was drafted by the Brookings
Institution, an independent organization. “ The Indian Bureau had been analyzed a number of times, but no study has
had a greater impact than the Meriam Report. During the administrations of Hoover and Roosevelt the
recommendations of the Meriam Report often served as a guideline for the Indian commissioners.” Quoteisfrom
Szaz, Education and the American Indian, 2-3.

Szaz, Education and the American Indian, 67-73; Lomawaima, They Called It Prairie Light, 31, 104; Trennert,
Phoenix Indian School, 208.

"\Wollenberg, All Deliberate Speed, 94-98; Adams, Education for Extinction 320, 331-332. A case similar to Piper
occurred in Alaskawhen the District Court judge ruled inJonesv. Ellis et al., School Board (1929) that amixed blood
child could attend the white territorial school in Ketchikan despite the existence of a Federal Indian School in the city.
A 1943 opinion of the Attorney General of Alaskaexpanded upon this holding to include full-blooded Natives.
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Memories of boarding school life vary from visons of “ Shangri-L&’ to recollections of hunger, from an
individua’ s experience as a gar ahlete to a desperate runaway. Alumni frequently recal with merriment
socid events, teachers, close friends as well as the times they got away with some mischief. Y oung
people often met their future spouses on campus. According to historian Steve Crum, the Stewart
Indian School in Nevada fostered intermarriage between Shoshone and Paiute students. Circumscribed
in their daily routines, sudents looked forward to amusements outside the school. Going into town to
shop or to the movies was a specid treat dthough in Phoenix, American Indian students had to St in the
segregated aides reserved for people of color. Sports teams promoted school pride and Haskell
Ingtitute produced the legendary athlete Jm Thorpe. Even young women “were encouraged to become
involved in the * gented’ sports of basketbal and tennis” Beloved educators, such as Ellen Deloria
(Lakota) and Ruth Bronson (Cherokee), made life more bearable. As Esther Horne recaled, “ Ruth and
Ellen listened to us. They were interested in what we thought. . . They taught us that we could
accomplish anything we set our mindsto . . ."**

Though laden with contradictions, with hardships and hopes, boarding schools “ created community.”
Asagraduate of Haskd | Ingtitute and an educator for over thirty yearsin Indian schools, Esther Horne
articulated how Haskell shaped her life.

Mot of uswho are dumni of Indian boarding schools fed agreat pride and sense of belonging
to aunique and specia group of people—people. . .who have become part of our extended
families. Even though boarding schools took children away from their homes. . .we created our
own community at the school. We were proud of our accomplishments and proud that we had
retained so much of our Indianness. Critics dismiss boarding schools as assmilationist
ingtitutions whose intent was to destroy Native culture. While this may be atrue generdization,
the stugigwts and teachers at Haskdll will forever be an integral part of who | am as an American
Indian.

Fostering a sense of connection and building dliances across triba affiliations, the boarding school
environment (if unintentionaly) cultivated a pan Indian unity. Historians Wade Davies and Peter Iverson
offer the following observation. *Rather than a prelude to assmilation and disappearance, the boarding
school could underscore the need for different peoples to work together in the future. ™'

15Child, Boarding School Seasons, 2-4, 17; Adams, Education for Extinction, 115; Lomawaima, They Called It
Prairie Light, 41, 94-99, 121, 158-167; Crum, The Road on which We Came, 65; Trennert, Phoenix Indian School, 128-
129, 132-133; Horne and McBeth, Essie’ s Sory, 32-33, 42, 45-47, 52-53, 58. Quotes are from Trennert, Phoenix Indian
School, 129 and Horne and McBeth, Essie’'s Story, 42.

""Horne and McBeth, Essie’ s Sory, 52-53. Note: Essie’s Story is an eloquent oral narrative of an extraordinary
educator and activist.

8A dams, Education for Extinction, 336; Trennert, Phoenix Indian School, 210; Wade Davies and Peter Iverson,
“American Indian Identitiesin the Twentieth Century,” in American Stories: Collected Scholarship on Minority
History from the OAH Magazine of History (Bloomington: Organization of American Historians, 1998), 111.
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Adan Americans

During the early decades of the twentieth-century, school segregation policies affected Adan Americans
differentidly depending on their specific heritage, geographic locde, and the prevalling socid climate. In
1900 89,863 people of Chinese birth or descent lived in the United States, most on the West Coast.
Residents of San Francisco's Chinatown felt the sting to Political Code 1662 mandating school
segregation for the Chinese. From 1900 to 1935, however, they pushed againgt exclusionary
educationd policies and practices. Living with hisfamily outsde of Chinatown, Dr. Wong Him enrolled
his daughter Katie in a neighborhood school, but ayear later, Katie was ingtructed to attend the Chinese
Primary School. The doctor filed suit noting that the San Francisco school board permitted blacks,
American Indians, and Japanese to attend loca schools while targeting only Chinese for discriminatory
treatment. In Wong Himv. Callahan (1903), the U.S. Didtrict Court disagreed and upheld the idea of
“separate but equal” as stipulated in the school code. Chinese merchants petitioned the State legidature
to amend this provison but to no avail. A frudrated L. Lowe put it thisway: “The present law is most
unjust. It limits the Chinese children to the Chinese Public Schooal. . .the highest grade is the sixth and
with that a scholar’s education, as far as the public schools go, is at an end.”**® The 1906 San
Francisco Earthquake destroyed the Chinese Primary School and in considering anew building, the
board promulgated a new palicy, first changing the name of the Chinatown school to the Orienta Public
School and then remanding “dl Chinese, Japanese, or Korean children” to thisfacility. It took nine
years before this permanent structure was built and in the meantime, students attended classesin
makeshift facilities. Although there were sporadic legd chalenges to segregation, change actudly
occurred in small, amost imperceptible ways. AsVictor Low related, “The board of education’s
unwritten policy was to alow Chinese children who lived outside of the Chinese quarter to go to
neighborhood schools as long as white parents did not object.” But if acomplaint was lodged, the
board would enforce the exclusionary mandate of the school code ™

By the late 1920s, due to community mohilizing in Chinatown, the school board began to implement
new policiesincluding deliberately ignoring tate Political Code 1662. The first sep camein 1924 when
the Oriental Public School was re-christened Commodore Stockton School thus erasing the stigma of
the term “Orientd.” Soon thereafter, by the Great Depression, students who lived in Chinatown
attended severa loca elementary and secondary schools. While North Beach residents protested this
integration, the strength of Chinese organizations with the assstance of influentid dlies, such as Stanford
University Presdent David Starr Jordan, swayed the board. Dr. Chester Lee of the  Cathay Post of
the American Legion declared, * The only way our children can become good American citizensisto
mingle with the American people’™*** This mingling, however, did not occur overnight or eesily. As
Eva Lowe remembered:

193udy Yung, Unbound Feet: A Social History of Chinese Women in San Francisco (Berkeley: University of
California Press, 1995), 293; Low, The Unimpressible Race, 84-87, 96-98, 116-122, 120-131. Quote isfrom Low, The
Unimpressible Race, 86-87.

“Wollenberg, All Deliberate Speed, 54; Low, The Unimpressible Race, 92-93, 96-97, 100, 106, 110.

21|_ow, The Unimpressible Race, 114-120, 122-123, 131-132; Y ung, Unbound Feet, 127. Quoteisfrom Low, The
Unimpressible Race, 131.
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We used to have streetcars on Stockton Street. After school, some kids would ride streetcars
home. . .And those Itdian boys pulled them down from the stregtcars. . .Then when we had a
lunch period, even in high school, if we gt. . .a a certain table, next day the Caucasian girls
won't sit there. They see a Chinese sitting there, they moved.™®

By 1910, over 72,000 persons of Japanese birth or descent lived in the continental United States and
Hawaii. After the 1906 earthquake when the San Francisco school board specificaly included
Japanese youth, as children required to attend the “oriental” school, this new policy sparked an
international incident. Japanese resdents challenged this mandate drawing on the support of the
Japanese ambassador and consul in helping to secure the rights of their American born (Nisg) children.

President Theodore Roosevelt himsalf personally intervened caling the segregation of Japanese
students “awicked absurdity.” Cognizant of Japan’'srise asamilitary power after its defeat of Russia,
Roosevet sought to avoid strained diplomatic relations. Newspapers in San Francisco and Japan
seemed to square off with dueling stories. The San Francisco Call put it bluntly, “We are not willing
that our children should meet Adadticsin intimate association. . .That is ‘race prgudice’ and we stand
by it.” Tokyo's Mainchi Shimpo reported, “ Our countrymen have been HUMILIATED. . .Our boys
and girls have been expelled from the public schools by the rascals of the United States, cruel and
merciless like demons.” In securing Japan’ s acceptance of the Gentlemen’s Agreement of 1907
regtricting further immigration of Japanese workers, President Roosevelt made assurances that the Nisel
children would atend integrated schools.*

In Hawaii, the question of segregation was expressed somewhat differently than on the mainland. By
1900, the Japanese represented the largest racid/ethnic population in the Hawaiian 1dands and not
surprisingly, they congtituted a Szable segment of the public school population. Instead of segregating
students of color under the mantle of “ separate but equd,” the territorid legidature created “ select” or
English Standard schools for the European American minority. With superior facilities and funding,
these schools educated |ess than ten percent of Hawaii’ s youth. While only three percent of whites
attended regular public schools, they represented fifty percent of pupils who sat a desksin English
Standard classrooms.  For Japanese children, the figures were almost reversed as they represented only
three to eight percent of “sdlect” school students during the period 1925 to 1927. Historian Roger
Danids contends that the English Standard schools “ egrily prefigure some of the less violent devices
used by southern school systemsin their attempts to resist integration after 1954."*%

Like the German immigrants in the American heartland, the Japanese created after school language
schools in both Hawaii and the mainland. Education scholar Eileen Tamura traces the tenacity of
Hawaii’ s Japanese community in maintaining and defending these classes despite nativigt attempts to
curb them. During World War | and after with rising anti-immigrant sentiments, 22 states abolished
“foreign language schools” A smilar attempt was made in Hawaii with legidation that sought to
circumscribe these community-based indtitutions through permits, regulations, and additiond taxes.
Resigting these restrictions, the schoals filed suit. In Farmington v. Tokushige (1926), the U.S. Ninth
Circuit Court ruled in favor of the language classes. Spesking for the court, Judge Frank Rudin

122y ung, Unbound Feet, 128.

2bid., 127; Low, The Unimpressible Race, 88-89, 93-94; Wollenberg, All Deliberate Speed, 48-49, 54-61, 66-67.
Quotes taken from Wollenberg, All Deliberate Speed, 60, 57, and 55, respectively. Victor Low notesthat Roosevelt’s
intervention prodded the board to reclassify Japanese as ‘Malayans' and not ‘Mongolians,” a nomenclature that
enabled them to attend neighborhood schools.

'2’Ejleen H. Tamura, Americanization, Acculturation, and Ethnic Identity: The Nisei Generation in Hawaii (Urbana:
University of Illinois Press, 1994), xi, 5, 110-115.
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remarked, “The children. . .do attend the public schoals. . .and when they have done this we take it for
granted that they have an undoubted right to acquire a knowledge of foreign language, music, painting. .
.and such other accomplishments. . .” The court based its decision, in part, on Meyer v. Nebraska, a
1923 case that dso upheld the right of language schoolsto exist. The U.S. Ninth Circuit Court even
borrowed a portentous phrase from the Meyer ruling: “The protection of the Condtitution extends to dl,
to those who spesk other languages, aswell as those born with English on the tongue™*

At the same time that Japanese communities in Hawali were defending their language schools, Nisal
children in California and Arizona were subject to de jure segregation (though not always enforced). In
1921, the Cdifornia school law (Political Code 1662) was amended once again to read asfollows:

The governing body of aschoal digtrict shdl have power to exclude children of filthy or vicious
habits, or children suffering from contagious or infectious diseases, and dso to establish separate
schools for Indian children and for children of Chinese, Japanese, or Mongolian parentage.
When such schools are established, Indian children or children of Chinese, Japanese, or
Mongolian parentage must not be admitted into any other school.*®

However, only four towns (Wanut Grove, Courtland, Forin, and Ideton) duly segregated Japanese and
other Asan American youth into “orienta” schools, dl four were smdl farming outposts in the San
Joaguin River Ddtaof northern Cdifornia Interestingly, in dl four communities, the Nisal represented
the mgority of sudents. In Walnut Grove, for example, over 200 pupils filled the Asan school while
the elementary school reserved for whites contained only 62 students and smaler yet the “migratory
school” [read Mexican] educated just under 30 children. A smple stucco Structure, Florin East
Elementary gill sands as the only extant “orienta” school outside of San Francisco's Commodore
Stockton. Asin previous instances, European Americans desired exclusion to prevent their children
from coming into contract with peers of color. “When asked why his town separated the schools, one
Florin resident answered, ‘ That's easy. Race prejudice.’ "™

In some areas, Japanese and Mexican children attended the same segregated facility. El Monte was a
small enclave in the shadows of Los Angeles, atown with a population of under 10,000 residents (75
percent European American; 20 percent Mexican; and 5 percent Japanese). Despite its Size, El Monte
had dearly marked racid divisonsin housing, schools, and public facilities. Mexicans and Japanese
were segregated from European American El Monte. The children of Japanese farmers and Mexican
farm workers attended the same segregated school, Lexington Elementary, and in the town’s premier
movie paace, they were relegated to the same side of the aide, away from European American patrons.
This sharing of socid gpace in the classroom or the cinemaled to an environment in which grower-
campesino relaions were familiar, but not friendly. According to Sefiora Jesusita Torres, “They [the
Japanese farmers] would work in the field, but you knew they were the boss.”**® Similarly in Arizona,

% 1pid., 147-150, 275.
1% sani Arifuku Waugh, et. al, “A History of Japanese Americansin California,” in Five Views, 196.
2| bid., Wollenberg, All Deliberate Speed, 72-73.

128 Charles S. Spaulding, “ The Mexican Strike at EI Monte, California,” Sociology and Social Research, Vol. 18
(September-August, 1933-1934): 571; Ronald W. L6pez, “The El Monte Strike of 1933,” Aztlan, Vol. 1 (Spring 1970),
103; Rudolfo F. Acufia, Occupied America: A History of Chicanos 2™ ed. (New Y ork: Harper and Row, 1981), 220;
The Los Angeles Times, September 27, 1992; Interview with Jesusita Torres, January 8, 1993 conducted by Vicki L.
Ruiz.
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school officids routingly exercised the prerogative of establishing separate classes for children of color,
at times creating separate schools. 1n 1925 the Arizona legidaure debated the merits of House Bill 31
intended to segregate white and “colored” youth in the state' s high schools. The bill that passed,
however, placed the “ matter of segregation to the vote of the people living in the district concerned.” A
year later The Arizona Teacher and Home Journal reported that the Cartwright School in Phoenix
had hired Edna Hanson to teach “Mexican and Japanesg’ children in their own classroom. Arizona
native Susie Sato reveded that segregation extended beyond the schoolyard. Asian Americans,
Mexican Americans, African Americans, and American Indians were not permitted to swimin the
Tempe public pool and throughout the Phoenix area, movie theaters practiced a gtrict policy of

segregation.

Despite the previous examples of excluson, Charles Wollenberg contends thet in Cdiforniathe
overwheming mgority of Nisal youth attended integrated classes in integrated schools. Growing up in
the San Joaquin Vdley community of Cortez, Cdifornia, the Nisal residents, interviewed by historian
Vaderie Matsumoto, spoke fondly of their school experiences, but aso noted the discrimination they
faced. “There was quite abit of prgudice al through the school.” The Nisal developed friendships
acrossracid lines with peers of the same gender; conversaly, interracid dating “was unthinkable for
most.” Thetaboo againg interracid relationships had rootsin both the Issal (first generation) and
European American worlds. Indeed, 14 dtates, including California, banned marriages between whites
and Asian Americans™

The unwritten socid rules for high school, however, proved to be the least of the problems facing Nisel
youthin 1942. With a pen’s stroke, President Franklin Delano Roosevelt signed Executive Order 9066
“authorizing the remova of 110,000 Japanese and their American born children from the western haf of
the Pacific Coast states and the southern third of Arizona” For Japanese Americans in Phoenix, the
sde of the street on which they lived determined whether they stayed or left. The line separating the
“regtricted” from “non-restricted” areas “ran through Phoenix along Grand Avenue and Van Buren
Street, and then Stretched through Tempe dong Mill Avenue and Apache Boulevard running through the
center of Mesa” If oneresded, for example, on the north sde of Apache, you stayed; if on the south,
pack your bags, you have only one week to put your affairsin order. The ten internment camps were
conglomerations of hagtily assembled barracks Situated in isolated, desolate locales. Subject to the
sweltering summers typicd of Arizona, the Poston Camp was subdivided into three areas, known by the
unflattering (though appropriate) sobriquets of “Toaston, Roaston, and Duston.”***

Schools were sat up within the camps staffed with over 550 European American and 22 Nisel

129 Arizona Teacher and Home Journal, Vol. 13:6 (February 1925): 16-18; Arizona Teacher and Home Journal, Vol.
15:1 (September 1926): 28; Valerie Jean Matsumoto, “ Shikata ga nai: Japanese American Women in Central Arizona,
1910-1978,” (Honorsthesis, Arizona State University, May, 1978), 20-21.

Wollenberg, All Deliberate Speed, 73; Valerie J. Matsumoto, Farming The Home Place: A Japanese American
Community in California, 1919-1982 (Ithaca: Cornell University Press, 1993), 75-76; Vaerie J. Matsumoto,

“ Japanese American Women and the Creation of Urban Nisei Culturein the 1930s,” inOver The Edge: Remapping
The American West, eds. Valerie Matsumoto and Blake Allmendinger (Berkeley: University of California Press, 1999),
298. Quotes are from Matsumoto, Farming The Home Place, loc. cit.

Bly/alerie J. Matsumoto, “Japanese American Women During World War I1,” inUnequal Sisters, 3 ed., 438-439;
Matsumoto, “Shikata ga nai,” 23-24. Matsumoto further notes that those living on the southside did not move
north because of the belief that it was a matter of time before everyone of Japanese birth or heritage would be
relocated behind barbwire. Residents who lived north of the line had to obtain special permitsto travel south, evento
get groceries. [“ Shikata ga nai,” 34] Thefinancial lossesincurred by Japanese Americans during World War 1l are
estimated at “between $149 million and $370 million in 1945 dollars and between $810 million and $2 billion in 1983
dollars.” [“ Japanese American Women,” 449]
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educators. The Amache Camp in Colorado provides a glimpse of the economies of scae involved in the
task of organizing asmall school didtrict with 51 teachers, 41 Nisal aides, and amost 2,000 students.
For many children, it was their fird taste of segregation. Nisal writers and poets have crystalized the
surredl high school milieu complete with cheerleaders, sports teams, and yearbooks.™* In her collection
Camp Notes, Mitsuye Y amada recdls these inherent contradictions. Two excerpts follow: Thefirgt
taken from the poem “Minidoka, Idaho” and the second from “The Watch Tower.”

In Minidoka

| ordered apair of white
maj orette boots

with tassels from
Montgomery Ward

and swaggered in

ankle deep dust.

From the rec hdl the long body
of the centipede

with barracks for legs

came the sound of a

live band playing

MariaElena

Y ou're the answer to my dreams.
Tired teenagers

leaning on each other

swayed without struggle.
Thisiswhat we did with our days.
We loved and we lived

just like people™®

The War Relocation Authority did permit Nisai college students to transfer to midwestern or eastern
inditutions. Along with the recruitment of Nisai youth into the U.S. military, graduates of internment high
schools gpplied to colleges and/or sought sponsorship for jobs further inland eager for opportunities to
prove themsdves. For instance, by 1945, over sixty percent of Nisel women 16 years or older had |eft
the barbed wire behind. Whether families returned home after the war or resettled e sewhere, ther
children walked through the doors of neighborhood schools anxious to continue their education.™

M exican-Americans

2\Wollenberg, All Deliberate Speed, 76-78; Matsumoto, Farming The Home Place, 124-125. Excellent examples of
these memoirsinclude Monica Sone, Nisei Daughter (Boston: Little, Brown, 1953 rpt. University of Washington
Press, 1979); Jeanne Wakatsuki Houston, Farwell to Manzanar (Boston: Houghton Mifflin, 1973); and Y oshiko
Uchida, Desert Exile: The Uprooting of a Japanese American Family (Seattle: University of Washington Press,
1982).

133 Mitsuye Y amada, Camp Notes and Other Poems (Lathan, NY : Kitchen Table: Women of Color Press, 1992), 17, 22.
M atsumoto, Farming The Home Place, 132-135, 140-143: Wollenberg, All Deliberate Speed, 80. Although

Wollenberg' s study coversonly California, | have found no evidence indicating segregation of Nisei or Sansei (third
generation) children after World War 11.
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During the dawning decades of the twentieth century, as the Japanese built communities on western soil,
immigrants from Mexico aso arrived, often with their dreams and little edse. Between 1910 and 1930,
over one million Mexicanos (one-eighth to one-tenth of Mexico’ s population) migrated northward.
Pushed by the economic and political chaos generated by the Mexican Revolution and lured by jobsin
U.S. agribusiness and indusiry, they settled into existing barrios and created new onesin the Southwest
and Midwest. In 1900, from 375,000 to perhaps as many as 500,000 Mexicans lived in the
Southwest. Within a short pace of twenty years, Mexican Americans were outnumbered at least two
to one by new immigrants and their barrios became immigrant enclaves. In some aress, this
transformation appeared even more dramatic. Los Angdles, for example, had a Mexican population
ranging from 3,000 to 5,000 in 1900. By 1930 gpproximately 150,000 persons of Mexican birth or
heritage resided in the city’ s expanding barrios™® As historian David Gutiérrez has argued, immigration
from Mexico in the twentieth century has had profound consequences for Mexican Americansin terms
of “daily decisons about who they are—poaliticaly, socidly, and culturaly—in comparison to more
recent immigrants from Mexico.” Indeed, a unique layering of generations has occurred in which
ethnic/racid identities take many forms from the Hispanos of New Mexico and Colorado whose roots
go back to the eighteenth century to the recently arrived who live as best they can in the canyons of
northern San Diego County. ™

Such a heterogeneous Mexican community is not new. Throughout the twentieth century, alayering of
generations can be detected in schools, churches, community organizations, work

30scar J. Martinez, “ On the size of the Chicano Population: New Estimates, 1850-1900,” Aztlan (Spring 1975): 56;
Ricardo Romo, East Los Angeles: History of a Barrio (Austin: University of Texas Press, 1983), 42, 61; Camarillo,
Chicanos in a Changing Society, 200-201; George J. Sanchez, Becoming Mexican American: Ethnicity, Culture, and
Identity in Chicano Los Angeles, 1900-1945 (New Y ork: Oxford University Press, 1993), 18.

David Gutiérrez, Walls and Mirrors: Mexican Americans, Mexican Immigrants, and the Politics of Ethnicity in the
Southwest, 1910-1986 (Berkeley: University of California Press, 1995), 6.
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gtes, and neighborhood. Writing about San Bernardino in the 1940s, Ruth Tuck offered the following
illudtretion:

Thereisadred. . .on which three familieslive Sde by sde. The head of onefamily isa
naturdized citizen, who arrived eighteen years ago; the head of the second is an alien who came.
..in 1905; the head of the third is the descendant of people who came. . .in 1843. All of them,
with ther families, live in poor housing; earn approximately $150 a month as unskilled laborers;
send their children to “Mexican” schools; and encounter the same sort of discriminatory
practices.™”’

During the teens and twenties, rdligious and state-organized Americanization projects amed at the
Mexican population proliferated throughout the Southwest and Midwest. While these efforts varied in
scale from settlement houses to night classes, curriculum generaly revolved around cooking, hygiene,
English, and civics. Frequently segregated schools were touted as tools in the cause of
Americanization. In 1899 the Arizonaterritoria legidature penned Title XIX, abill sipulaing English
as the language of ingruction in the public schools. Title X1X would later be used asthe legiddive
foundetion for local school digtricts to segregate Spanish-spesking puplls, who, not coincidentally,
represented over fifty percent of the territory’s school age population.™® An excerpt from the Arizona
Teacher and Home Journal exemplifiesthisraionde:

Four hundred school children marched through the city streets on their way from Central School
to the new Franklin School that will be used exclusively for. . . Mexican children. . .The opening
of the school will provide an opportunity for the Mexican children of the digtrict to study under
separate tutelage until they have acquired athorough magtery of the English language. . .[more]
than they could possibly do in mixed classes ™™

Thiswas not an isolated occurrence. Higtorian Albert Camarillo has demondtrated that in Los Angeles
restrictive red estate covenants and segregated schools increased dramaticaly between 1920 and
1950. Inthetiny hamlet of Fort Stockton, Texas, the street separating the European American
community from the Mexican barrio, the white school from the “Mexican” school was gptly named
Divison Street. On the eve of the Great Depression, Phoenix represented a western gpogee of
segregation with George Washington Carver High School, the Phoenix Indian School, and severd
“Mexican” dementary schools sprinkled acrossthe Vdley. The Tempe Eighth Street School was
“regricted to ‘ Spanish American’ or ‘Mexican American’” youth and saffed

B3’Ruth Tuck, Not With The Fist (New Y ork: Harcourt Brace, 1946), 209-210.

% Nilsen, et.al., Dust in our Desks, 4, 26; LauraMufioz, “Does It Pay to Educate aMexican?: Americanization in
Arizona, 1914-1925,” (graduate seminar paper, Arizona State University, 1998). For more information on
Americanization programs not affiliated with segregated schools, see Vicki L. Ruiz, From Out of the Shadows:
Mexican Women in Twentieth-Century America (New Y ork: Oxford University Press, 1998).

39Arizona Teacher and Home Journal, Vol. 9:2 (October 1920): 23.
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primarily by student teachers from the neighboring normal school (now Arizona State University).'*

In the memories of pupils past, “Mexican” segregated schools were not necessarily conducive to either
self-esteem or collective identity. Throughout the Southwest, Spanish-speaking children had to sink or
swim in an English-only environment. Even on the playground, students were punished for conversng in
Spanish. Admonishments, such as “Don’'t speek that ugly language, you are an American now. . .,” not
only reflected a strong belief in Anglo conformity but denigrated the salf-esteemn of Mexican American
children.*** AsMary Luna stated:

It was rough because | didn't talk English. The teacher wouldn't let us talk Spanish. How can
you talk to anybody? If you can't talk Spanish and you can't talk English?. . .1t was't until
maybelgt;e fourth or fifth grade that | started catching up. And dl that time | just felt | was
stupid.

Yet, Luna credited her love of reading to an European American educator who had converted a smal
barrio house into a makeshift community center and library. Her words underscore the dud thrust of
Americanization—education and consumerism. “To thisday | just love going into libraries. . .there are
two placesthat | can go in and get ared warm, happy feding; that is, the library and Bullock’sin the
perfume and make-up department.”**

But what type of training was associated with Americanization? Asin other segregated facilities across
the nation, the curriculum in “Mexican” schools was vocationd in nature. Many teachers and
adminigrators believed that their students possessed few aspirations and fewer abilities beyond farm
and domestic work. Luis Flores remembered the principal a his segregated grammar school asaman
who didn’t “offer help or encouragement.” When Fores missed afew days of schoal, the principd told
him point blank, “If you have to go and pick cotton, you get out and pick cotton and just quit school.”
Focusing on a home economics class for Mexican Americans, one Americanization article typifiesthis
mindset. “These girls are very enthusiadtic and are learning in this class, things which will make it
possible for them to be efficient domestic help, when they go into American homesto work.” Historian
Mario Garcia demonstrated that the curriculain El Paso's “Mexican” schools, which emphasized
vocationd educeation, served to funne youth into the factories and building trades. In the abstract
education held out hope, but in practice, it trained them for low-gtatus, low-paying jobs. Perhaps, some
Americanization

“OAlbert Camarillo, “Mexican American Urban History in Comparative Perspective,” Distinguished Speakers Series,
University of California, Davis (January 26, 1987); Maria EvaFlores, “ School Daysin Fort Stockton,” (dissertation
chapter draft, Arizona State University, 1999); Arizona Teacher and Home Journal, Val. 15:2 (October 1926): 26;
Mufioz, “ Does It Pay to Educate a Mexican?’

“Tuck, Not With the Fist, 185-188; Vicki L. Ruiz, “Oral History and LaMuijer: The Rosa Guerrero Story,” inWomen
on the U.S.-Mexico Border: Responsesto Change (Boston: Allen and Unwin, 1987), 226-227; Interview with Belen
Martinez Mason, Volume 23 of Rosie the Riveter Revisited Women and the World War || Work Experience, ed.
Sherna Berger Gluck (Long Beach: CSULB Foundation, 1983), 24-25; Interview with Erminia Ruiz, February 18, 1993
conducted by Vicki L. Ruiz; Interview with Ruby Estrada, August 4, 1981 conducted by Maria Hernadndez, “The
Livesof ArizonaWomen” Oral History Project (On File, Special Collections, Hayden Library, Arizona State
University, Tempe. AZ), 6. For ascholarly overview of the educational experiences of Spanish-speaking childrenin
southwestern schools, see Gilbert Gonzélez, Chicano Education in the Era of Segregation (Philadelphia: Balch
Institute Press, 1990).

2| nterview with Mary Luna, Vol. 20 of Rosie the Riveter Revisited, 10.
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proponents had their own doubts about their enterprise as noted by the provocative title to the article,
“Doesit Pay to Educate a Mexican?**

Schools, in some ingtances, did raise expectations. Imbued with the American Dream, young people
believed that hard work would bring material rewards and socid acceptance. In fact, one Cdifornia
grower disdained education for Mexicans because it would give them “tastes for thing they can't
acquire” Some teenage women aspired to college while others planned careers as secretaries. “I want
to study science or be a senographer,” related one Colorado adolescent. “I thinned beets this spring,
but | believeit isthelast time. The girlswho don’'t go to school will continue to top beets the rest of
ther lives” | contend that the impact of Americanization was most keenly felt a the level of persond
aspiration. “We fet that if we worked hard, proved oursalves, we would become professiond people,”
asserted Rose Escheverria Mulligan.”**

Braced with such idedlism, Mexican Americans faced prejudice, segregation, and economic
segmentation. Though they perceived themselves as Americans, others perceived them asless than
desrable foreigners. The Saturday Evening Post, for example, ran a series of articles urging the
restriction of Mexican immigration. Thetitlestell the story: “The Mexican Invason,” “Wet and other
Mexicans” and “The Alien on Rdlief.” With the Great Depression, rhetoric exploded into action.
Between 1931 to 1934, an estimated one-third of the Mexican population in the United States (over
500,000 people) were either deported or repatriated to Mexico even though the mgority (an estimated
Sxty percent) were native U.S. citizens. Mexicans were the only immigrants targeted for removal.
Proximity to the Mexican border, the physical distinctiveness of mestizos, and easily identifiable barrios
influenced immigration and socid wefare officids to focus their efforts solely on the Mexican people.
From Los Angdes, Cdiforniato Gary, Indiana, Mexicans were either summarily deported by
immigration agencies or persuaded to depart voluntarily by duplicitous socia workers who gregtly
exaggerated the opportunities awaiting them south of the border."*® Policies of segregation in public
facilities compounded the climate surrounding deportations and repatriations. Citing a 1931 survey,

san Miguel, Let Them All Take Heed, 46-47; Gilbert Gonzélez, “ Racism, Education, and the Mexican Community in
Los Angeles, 1920-30,” Societas, Vol. 4 (Autumn 1974): 287-300; Mufioz, “Does It Pay to Educate aMexican?’;
Interview with Luis VegaFlores, April 18, 1996 conducted by Y olanda Flores; Arizona Teacher and Home Journal,
Val. 9:8 (1920-21): 25; Garcia, Desert Immigrants, 110-126.

5 | nterview with Rose EscheverriaMulligan in Rosie the Riveter Revisited, Vol. 27, 16-17; Ruiz, “Oral History and La
Mujer,” 227-228; Tuck, Not With the Fist, 162-163, 190-191; Paul S. Taylor, Mexican Labor in the United States, 2
vols. (Berkeley: University of California Press, 1929, 1932), Vol. 1, 79, 205-206; Paul S. Taylor, “Women in Industry,”
field notes for his book Mexican Labor in the United States, Bancroft Library, University of California, 1 box; Estrada
interview. Quotes are taken from Taylor, Mexican Labor, Vol. 1, 79, 205 and EscheverriaMulligan interview, 17,
respectively.

“*Roy L. Garis, “The Mexican Invasion,” The Saturday Evening Post, (April 19, 1930): 43-44; Kenneth L. Roberts,
“Wet and Other Mexicans,” The Saturday Evening Post, (February 4, 1928): 10-11, 137-138, 141-142, 146; Raymond G.
Carroll, “The Alien on Relief,” The Saturday Evening Post, (January 11, 1936): 16-17, 100-103; Kenneth L. Roberts,
“The Docile Mexican,” The Saturday Evening Post, (March 10, 1928): 39, 41, 165-166; Acufia, Occupied America, 138,
140-141; Albert Camarillo, Chicanosin a California (San Francisco: Boyd & Fraser, 1984), 48-49; Abraham Hoffman,
Unwanted Mexican Americansin the Great Depression (Tucson: University of Arizona Press, 1974), 29, 43-46;
Francisco Balderrama and Raymond Rodriguez, Decade of Betrayal: Mexican Repatriation in the 1930s
(Albuguerque: University of New Mexico Press, 1995), 16-20; Neil Betton and Raymond Mohl, “From Discrimination
to Repatriation: Mexican Lifein Gary, Indiana, During the Great Depression,” in The Chicano, ed. Norris Hundley
(Santa Barbara: ABC-Clio Books, 1975), 124-142. For more information, we recommend Balderramaand Rodriguez,
Decade of Betrayal and Camille Guerin-Gonzales, Mexican Workers and American Dreams. Immigration,
Repatriation, and California Farm Labor, 1900-1939 (New Brunswick: Rutgers University Press, 1994).
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historian Francisco Baderrama mentions “that more than 80 percent of the school digtricts in southern
Cdlifornia enrolled Mexicans and Mexican Americans in segregated schools™*

Even under these circumstances Mexican parents sought educational equity for their children. Before
1931, Mexican American and European American youngstersin Lemon Grove, Cdifornia, adeepy
agricultura community north of San Diego, attended the Lemon Grove Elementary School. In January
1931 the locd school board built a separate facility for Mexican pupils across the tracks in the barrio.
The “new” two-room facility resembled a barn hastily furnished with second hand equipment, supplies,
and books. Forming € Comité de Vecinos de Lemon Grove, loca parents voted to boycott the school
and to seek legd redress. Except for one household, every family kept the children home. With the
assigtance of the Mexican Consul, the Comité hired attorneys on behaf of the 85 children affected and
filed suit. Usng the Americanization banner, board members judtified their actions on the grounds that a
separate facility was necessary to meet the needs of non-English-speski ng children. To counter this
argument, students “took the stand to prove their knowledge of English.”** In Alvarez v. Lemon
Grove School Didtrict, Judge Claude Chambers ordered the “immediate reinstatement” of Mexican
children to their old school. During areign of deportations and repatriations, Mexican immigrants had
mustered the courage to protest segregation in education and they had won. Comadres and
Compadres had banded together for grassroots political action. These immigrant parents, moreover,
had sought the assstance of the Mexican Consul in their effort to provide equa opportunities for their
U.S. born children. Equaly important, this case may represent “the first successful court action in favor
of school desegregation in the United States” Certainly, it was an early victory. ™

African Americansin the Urban North

Until the grest wave of migration northward began in the nineteen teens, the African American
population in the north was minimal, and black enrollment in public schoolswas small. In the decades
following the Civil War, most northern states prohibited school segregation by statute. Thiswas largely
amatter of politica and economic expediency, and did not necessarily reflect a degp commitment to
racid integration. Indeed, in the few northern communities, which had large concentrations of African
Americans, such as southern counties in New Jersay and Illinois, school segregation was maintained, in
direct violation of state law. In these areas, parents brought suits to enforce the law, and usudly won.
However, enforcement often proved difficult if not impossible. In some cases, school boards would
amply refuse to enforce the court ruling and plaintiffs were often targets of white violence and economic
retdiation. During the years of the Great Migration, as the numbers of African Americans concentrated
in north%gl urban areas multiplied, the limited commitment to racialy integrated schools in the north
eroded.

“"Francisco Balderrama, In Defense of La Raza: The Los Angeles Mexican Consulate and the Mexican Community,
1929-1936 (Tucson: University of Arizona Press, 1982), 56.

“8The Lemon Grove Incident, documentary produced by Paul Espinosa (1985) videocassette; Balderrama, In Defense
of La Raza, 58-61; Robert Alvarez, Jr., Familia: Migration and Adaptation in Baja and Alta California, 1800-1975
(Berkeley: University of California Press, 1987), 152-155. Quote isfrom Alvarez, Familia, 154.

“*The Lemon Grove Incident; Balderrama, In Defense of La Raza, 60-61; Alvarez, Familia, 152-155. Quotes are from
Alvarez, Familia, 154.

%0 Davison M. Douglas, “ The Limits of Law in Accomplishing Racial Change: School Segregation in the Pre-Brown
North,” UCLA Law Review 44 (1997), 678-703.
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“The cry of the Soul to know,” said Mary Mcleod Bethune, helped to explain the lure of northern urban
life for southern blacks during the early decades of the twentieth century. There, longer school terms,
better-equipped school buildings, and “the widening out and diversification of the modern high school”
promised educationa opportunities that were unavailable to blacks in the South. At atime when 85%
of schools attended by blacksin Georgia were one-room structures without blackboards or desks,
Mosdey Elementary School, the oldest school in a black neighborhood in South Side Chicago, had
cooking facilities, manua training equipment, and agymnasium. ™"

Wendd| Phillips High School on Chicago’s South Side was widdy touted by the Chicago Defender as
the image of the modern, urban, integrated indtitution and stood as a symbol of the promise that drew
many blacks to the urban north. Historian James Grossman notes that this image was accurate in 1916.
Black working people took advantage of the night school program at Phillips High School, where, for a
minimal fee, they could enrall for any dementary or high school grade class. Enrollment in the night
school increased dramatically after 1916. By 1921, 4,000 African Americans were enrolled, and an
average of 2,000 attended classes each night, making it the largest night school program in the city. In
1920 courses in African American literature and history were added to the night school curriculum.™

However, the rapid influx of southern blacks into northern urban areas generated a deliberate effort on
the part of whitesto tighten racid boundaries dividing blacks and whites. Legd and extra-legd
resdentia restrictions squeezed blacks into racialy segregated neighborhoods. In Chicago, whites
protested black resdential encroachment with violence; fifty-nine black homes were bombed during the
late teens and early twenties. Racid friction in public places sparked days of rioting in East St. Louis,
Chicago, Washington, DC and Omaha. In thisracidly charged atmosphere, white civic leaders
employed various devises to segregate and confine blacks in the area of education. Historian Davison
Douglas noted that “between 1910 and 1940, the number of segregated schoolsin the North
dramaticaly increased, even in communities where school integration had been common since the
antebdlumera” ™

1 Mary McLeod Bethune, “ The Problem of City Dwellers,” Opportunity, Feb. 1925, reprinted in Malaika Adero, ed.,

Up South: Stories, Sudies, and Letters of this Centuries African-American Migration (New York: New Press, 1993),

110; James Grossman, Land of Hope: Chicago, Black Southerners, and the Great Migration (Chicago: University of
Chicago Press, 1989), 247.

152 Grossman, Land of Hope, 246, 248.

153 George Haynes, “Negro Migration: Its Effect on Family and Community Lifein the North,” Opportunity, Oct. 1924,
reprinted in Adero, Up South, 81-82; Douglas, “ School Segregation in the Pre-Brown North,” 705.
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Schooal officidsin northern cities gerrymandered didtrict lines, creating a dua school system for blacks
and whites. In terms of resources and facilities, black schools were decidedly unequa. Racid
segregation was aso achieved by separating black and white students into separate buildings on the
same plot of land, and separate dassrooms within the same building. The riang popularity of intelligence
testing during World War 1, and the connections made between “race’ and “intelligence’” aso supported
the segregation and tracking of black students™*

Black northern communities were divided over the development of adua school sysem. Some blacks
supported separate schools, and in afew cases even petitioned school boards for establishment of
black schools. Such sentiment reflected the apped of Marcus Garvey’s celebration of black pride and
racial separatism in the post World War | era, atime when white violence againgt blacks erupted in
more than 25 race riots around the country. Proponents of segregated schools voiced concern about
the mistreatment of black students in predominantly white schools, and the often-prejudiced attitudes of
white teachers, ignorant of black history and culture. Recent southern migrants, who had no experience
with integrated schooling, were usualy the strongest supporters for al-black schools. Black teachers,
who were generaly indligible for jobs in mixed schools, also tended to support segregated schools. ™™

Many blacks were equaly staunch in their opposition to school segregation, arguing that it would mean
inferior schools for black children, and restricted opportunities. The NAACP, while acknowledging the
difficulties black children often faced in mixed schools, was ingstent that the remedy was not racid
Segregation. A leader of the anti-segregation campaign in Pennsylvania maintained that “when you
segregate a group of people you limit their opportunity; you limit their goas. Segregated schools means
inferior schools. . . It would be idiotic to acquiesce to a system of education patterned after the policy
of the average theater, restaurant, and church.” The Philadephia Tribune observed that the effect of
racially segregated schools on the public mind was “the most damaging. Prgjudice againgt color
certainly grows apace with the numerical growth of *Jm Crow’ schools™®

Y et, up through the 1920s, opponents of segregation could do little to reverse the trend. Litigation was
coglly and often of limited effectiveness againgt a school digtrict determined to maintain segregati on.
Furthermore black communities remained divided over the value of school desegregation.™”

THE LEGAL CAMPAIGN FOR EQUAL EDUCATION, 1930-1950

During the 1930s and 1940s, the NAACP and the League of United Latin American Citizens (LULAC)
each began a sustained legd challenge to the structures and practices of racid discrimination, particularly

™Douglas, “School Segregation in the Pre-Brown North,” 707; Carlton Mabee, Black Education in New York State
from Colonial Timesto Modern Times (Syracuse: Syracuse University Press, 1979), 258; Grossman, Land of Hope,
255. In the late 1920s, Horace Mann Bond and Clark Foreman, with the support of the Rosenwald Fund, conducted a
study on the relationship between environmental factors and black educational achievement, using the new Stanford
achievement test. Testing some 10,000 southern black studentsin avariety of situations, they documented a high
correlation between the quality of school facilities and resources and student achievement. Clark Foreman,
Environmental Factorsin Negro Elementary Education (New Y ork: W.W. Norton and Co., 1932).
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lost their jobs. Douglas, “ School Segregation in the pre-Brown North,” 698, 712-15; Grossman, Land of Hope, 256-
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Community, 1900-1950 (Philadelphia: University of Pennsylvania Press, 1979), 72, 77-78.
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in the area of public education. The NAACP focused its fforts in the southern United States and
LULAC was most active in Texas and the Southwest. The NAACP was an older and much larger
organization than LULAC, served a more diverse congtituency geographicdly, and had a strong
presence in nationd politics. Stll, the Smultaneous and sometimes overlgpping efforts of both
organizations worked in tandem to gradudly chip away at the legd foundations of Plessy v. Ferguson.
Aswill be discussed below, the case of Mendez v. Westminster (1946), a case supported by LULAC,
rehearsed strategies that would be used by NAACP lawyersin Brown v. Board of Education, and
established an important precedent in the challenge to school segregation.

The NAACP s Educational Campaign: Origins

The NAACP was founded in 1909 by a group of white progressives and black civil rights activists
joined in their commitment to secure the legd rights of black Americans, and to counter the generd
deterioration of race relations in the north. The NAACP used publicity and litigation to advance its
agenda. During itsfirgt two decades, the organization won severd mgor cases involving voting rights,
resdentia segregation, peonage, and judicia procedure, and sponsored a nationwide campaign to
boycott theracist film, The Birth of a Nation. Asdirector of publicity and editor of The Crisis,
W.E.B. Du Bois became the voice of the organization. He routinely exposed and debunked
manifestations of race prejudice and presented evidence of its cogts, while urging readers to struggle to
secure the “highest idedls of American democracy.”

In 1925, the NAACP, with the encouragement of the American Fund for Public Service (more
popularly known as the Garland Fund for its benefactor, Charles Garland) began developing plansfor a
coordinated litigation strategy. At around the same time, the Garland Fund supported an investigation of
public financing of black schoolsin Georgia, Missssppi, North Caroling, and South Carolina. The
results of the investigation, which were summarized in aseries of articlesin The Crisis, reported agap in
per capita expenditures between white and black students ranging from roughly two to one in North
Caralinato eight to onein Georgia. Commenting on the seriesin an April 1929 editorid, W.E.B. Du
Bois declared that the next step before the NAACP “is aforward movement al along the line to secure
justice for the Negro children in the schools of the nation. . . . There must be away to bring their cases
before both state and federal courts” **®

The NAACP applied to the Garland Fund in 1930 for a grant to finance awidespread legal campaign
to chalenge Jm Crow in the South —in schools, on railroads, a the ballot box, in the courtroom. The
Fund provided atentative award of $100,000 to be paid out in instalments and the NAACP hired
lavyer Nathan Margold to direct the campaign. In aprdiminary report, Margold outlined alegd
drategy for challenging segregeation in public schools, arguing for a direct attack on separate but equd,
rather than “frittering away . . . limited funds’ on sporadic efforts to compe school boards to make
equa expenditures of school funds.

18 Mark V. Tushnet, The NAACP Legal Strategy against Segregated Education, 1925-1950 (Chapel Hill: University
of North Carolina Press, 1987), 1-6.
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By the time Margold submitted his report in the spring of 1931, the Garland Fund' s capital was dmost
exhausted, depleted by the collapse of the stock market and failure to retrieve repayment on outstanding
loans. After Franklin Roosevet’ sinauguration in the spring of 1933, Margold took a position with the
Interior Department. Walter White recommended Charles Houston as Margold' s successor. Houston,
who had been advising the NAACP since the late 1920s, was appointed to the staff of the NAACP as
gpecid counsd in May 1934.

Charles Houston has been aptly described as “the chief engineer and the first mgor architect of the
twentieth century civil rightslegal scene™® A brilliant legal mind and tactician, Houston envisioned the
legd sruggle as part of amulti-faceted attack on the structure of Im Crow. By thetime hejoined the
lega staff of the NAACP, he had prepared the groundwork for a sustained civil rights campaign.

Born in Washington DC in 1895, Charles Houston was the grandson of escaped daves. Heinherited a
strong sense of racid pride from his family and benefited from William and Katherine Houston's
commitment to provide their only son with the best education possible. From M Street High Schooal in
Washington, DC, he went on to Amherst College, graduating Phi Beta Kappa. Hisforma education
was interrupted by service in World War |, an experience that fundamentally shaped Houston's
persond expectations and gods. The indignities and injustices endured by black soldiersin the
segregated army caused Houston to commit himself to the study of law. He wrote, “I made up my mind
that if luck waswith me, and | got through the war, | would study law and use my time fighting for men
who could not strike back.” In the fal of 1919, he enrolled in Harvard Law School, and became the
first African American elected to the editorial board of the Harvard Law Review."®

After graduating from Harvard Law, Houston studied comparative law at the University of Madrid. He
returned to Washington in 1924, where he joined his father’s law practice and began teaching part-time
at Howard University Law School. In 1929, he was gppointed vice-dean, and set about transforming
the law school into a laboratory for the development of civil rights law. Houston’s vison for Howard
was shaped by his bdief in the unique and critical role of black lavyers. Applying the innovative theory
of socia jurisprudence advanced at Harvard by Roscoe Pound, Felix Frankfurter and others, Houston
explained that through the creative exploration and application of the Congtitution, black lawyers could
achieve reforms that were unattainable through traditiona political channels. According to legd scholar
Mark Tushnet, under Houston' s leadership, Howard Law School became what was probably “the first
public interest law school.”

The program that Houston developed at Howard reflected his conception of socia engineering and of
the respongbilities of black leadership. The black lawyer, Houston maintained, should “be trained asa
socid engineer and group interpreter.” He added, “Due to the Negro's socia and political condition . .
. the Negro lawyer must be prepared to anticipate, guide, and interpret the groups advancement.”
Houston educated a generation of black civil rights lawyers, including Thurgood Marshdl, who would
mount the NAACP s protracted assault on the legal foundation of white supremacy.™

Following his gppointment to the legd staff of the NAACP, Houston offered a detailed explanation of
the school campaign in an article published in The Crisis magazine. The ultimate objective of the

9 Judge A. Leon Higginbotham, “ Foreword” to Genna Rae McNeil, Groundwork: Charles Hamilton Houston and
the Struggle for Civil Rights (Philadelphia: University of Pennsylvania Press, 1983), xv.
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NAACP, he declared, was “the abalition of al forms of segregation in public education.” However, he
acknowledged that in places where racid segregation was firmly entrenched, afronta attack would be
impractica. The drategy, then, would be to throw the immediate force of the legd fight “toward
bringing Negro schoals up to an absolute equdity with white schools”  Inimplementing this legd
program in the South, NAACP lawyers focused on three mgor areas from 1933 to 1950: the
desegregation of graduate and professond schools, the equaization of teachers sdaries, and the
equalization of physical fadilities a black and white eementary and high schools'®

In Houston's mind, the campaign for equdity in education was closdly linked to the NAACP s broader
fight againg discrimination and segregation, and aso tied to expanding the base of community
involvement. Indeed, as he explained, the NAACP s role was to expose “the rotten conditions of
segregation, to point out the evil consequences of discrimination [for] both blacks and whites, and to
map out ways and means by which these evils might be corrected.” Y et, the decison for action rested
with the local community itself. Working with limited resources, flexibility was the halmark of the legd
plan implemented by Houston and his associates, a process that was responsive to local circumstances
and closaly linked toward building a broad base of mass involvement and support.™®

LULAC and the Struggle for Educational Equity

Efforts at school desegregation cut across class and generationd divisons within Mexican American
communities. While the Lemon Grove case unfolded over ashort span of time, other campaigns for
educationa equity took years, even decades, of resstance. Eleuterio Escobar of San Antonio, Texas
can be consdered one of the most persistent advocates for Mexican American children. In 1934, asa
leader in the local chapter of LULAC, Escobar |obbied the school board to upgrade the dilapidated
barrio schoolsin the city’swestside. But why did Escobar choose to tackle the “equd” side of
“separate but equa” without chalenging the premise of “separate?” Perhaps, his reasoning lay in the
unsuccessful legd attempt to overturn school segregation in one Texastown. Four years earlier, in
Independent School District v. Salvatierra, a sate court upheld the right of the Del Rio, Texas school
digtrict to separate Tegjano children from European American Texans. Represented by LULAC, thelr
parents had argued againg “the complete segregation of. . .children of Mexican descent. . .from children
of other

192 Charles H. Houston, “ Educational Inequalities Must Go!” The Crisis (October 1935), 300-01; Tushnet, NAACP
Legal Strategy, 32-33.

193 Houston, “ Educational Inequalities,” 300; Tushnet, 43.
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white races. . ."** The superintendent, conversely, used the unctuous phrase “decided peculiarities’ of

Teano students as a judtification for segregation. Accepting the digtrict’ s rationade of separation for
Americanization (and making no distinction between Mexican or U.S. born children or between Spanish
and/or English speakers), the court ruled that Mexican children

were not segregated on the basis of race. Given thissignd, it isnot surprising that LULAC membersin
Texas shifted their focus to inequitiesin school funding.™®

While d Comité de Vecinos de Lemon Grove represented the hopes and aspirations of working class
Mexicano neighbors, LULAC emerged as aregiond middle class Mexican American civil rights
organization. Founded by Tganosin 1929, LULAC sruck a chord among Mexican Americans and by
1939 chapters could be found throughout the Southwest with a membership estimated at two thousand.

Envisoning themsdves as patriotic “white” Americans pursuing ther rights, LULACers restricted
membership to English-gpesking U.S. citizens. Taking a page from the early NAACP, LULAC
stressed the leadership of an “educated dite” who would lift their less fortunate neighbors by their
bootstraps. Mario Garcia reiterates how members considered LULAC “an authentic American
organization and that each letter in its name expressed patriotism: L stood for love of country; U for
unity as American citizens, L for loydty to country; A for advancement; and C for citizenship.” Taking a
somewhat different spin, David Gutiérrez argues that “ LULAC members consstently went to grest
lengths to explain to anyone who would listen that Americans of Mexican descent were different from
(and by implication, somehow better than) Mexicans from the other side”*® Yet, both historians would
agree on LULAC' s concrete politica legacies. According to Gutiérrez:

From 1929 through World War I LULAC organized successful voter regigtration and poll tax-
drives, actively supported candidates sympathetic to Mexican Americans and aggressively
attacked discriminatory laws and practices throughout Texas and the Southwest. More
important. . ., LULAC aso achieved a number of notable legd victoriesin the area of public
education."®’

As arepresentative of LULAC, Eleuterio Escobar approached the San Antonio school board in 1934
armed with impressive gaidtics that documented the inequdities in school funding. He and his
committee demonstrated that the board had redirected resources earmarked for barrio schools to
projects benefiting white communities. Furthermore, over 12,000 Mexican youngsters “were cramped
into only 11 schools,” while a comparable number of non-Mexican youth were educated in 28 schools.
The research continued with evidence that the board had purchased a parade ground and constructed a
dance hdl for awhite high school. Frustrated with the tepid support of fellow LULACers, Escobar |eft
LULAC and formed “La Liga Pro-Defensa Escolar (the School Improvement League),” a codition of
“more than 70 organizations and representing approximately 75,000 persons.”*® A few school

"“Mario Garcia, Mexican Americans: Leadership, Ideology, and | dentity, 1930-1960 (New Haven: Y ale University
Press, 1989), 66-69; San Miguel, Let Them All Take Heed, 78-81. Quoteisfrom San Miguel, Let Them All Take Heed,
70.

1%5an Miguel, Let Them All Take Heed, 79-81.

1%Benjamin Mérquez, LULAC: The Evolution of a Mexican American Political Organization (Austin: University of
Texas, Press, 1993), 17-38; Garcia, Mexican Americans 35; Gutierrez, Walls and Mirrors, 74-87. Quotes are from
Garcia, Mexican Americans, 35 and Gutierrez, Walls and Mirrors, 84.

¥ Gutiérrez, Walls and Mirrors, 78.

1%Garcia, Mexican Americans, 66-72; San Miguel, Let Them All Take Heed, 83-84. Quotes are from Garcia, Mexican
Americans, 66 and 72, respectively.
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upgrades were made, but not until after World Wer 11 did La Liga make significant headway in
improving the physica plant of westsde schools. In raising concern over safety, Manud Castafieda of
LaLigareferred to the deteriorating buildings of Zavaa School as “firetrgps.” A board member
responded with the defensvely snide comment: “[ T]hese firetrgps have been there for 25 years and

we' ve never had a child burned to death.” Drawing on a common rhetoric honoring minority veterans
(they fought for democracy abroad, they’ ve earned democracy a home), Escobar and La Ligajoined
forces with the NAACP. In 1950, after the passage of a $9 million dollar bond issue, the San Antonio
school board agreed to improve the school conditions on the Tgano westside and the African American
eastside though careful not to credit Escobar and the multiracid codition. San Antonio’'s Mexican
American community did recognize Escobar’ s relentless labor in conducting research, building aliances,
and lobbying the board. In 1958 the new westside junior high bore his name.*®

Building towards Brown

The NAACP sfirst mgor victory in the desegregation campaign came in Batimore, Maryland in 1935.

Bdtimore s black community was well organized politically, and there was strong support for
desegregation efforts. Native son Thurgood Marshdl, arecent graduate of Howard University Law
Schoal, had recently opened alaw practice in Batimore. Through Marshdl’s connection with local
activigs, Marshdl and Houston became involved in the case of Donald Murray, a 22-year-old graduate
of Amherst College, who was prepared to file an gpplication to attend the University of Maryland Law
Schoal in Batimore. Under Marshdl’ s guidance, Murray submitted an application to the Law School in
January 1935; the registrar returned the gpplication and the $2.00 fee with the notation that “the
University does not accept Negro students.”  After Murray had exhausted dl other possible
administrative remedies, the NAACP was prepared to go to court.*™

On April 19, 1935, Charles Houston addressed Batimore' s City-Wide Y outh Forum’s Friday evening
meeting. Histopic was billed as “ The Effects of Discrimination in Educationa Opportunity in Maryland
and aPlan of Attack.” During histak, Houston announced that the NAACP would file suit againgt the
University of Maryland the next day and he urged members of the enthusiastic crowd to attend the trid,
and demondirate that black people were interested in equal educationa opportunities. Complementing
the NAACP s effort to involve the community in the case and educate them about the legd fight, the

Bdtimore Afro-American provided extensive coverage and commentary on the case as it unfolded.

The basic question before the court in Murray v. Pearson was whether the University of Maryland
could exclude qualified black applicants on the basis of race when a separate law school for blacks did
not exist in the state of Maryland. Houston and Marshall charged that given the fact that there was not a
separate law school, the University of Maryland, by denying Donald Murray admission solely because
of hisrace, wasin violation of the equa protection clause of the Fourteenth Amendment. The Bdtimore
City Court agreed, and the judge ordered that Murray be admitted immediately to the Law School, and
allowed to take classes while the case was under gppeal. In January 1936, the Maryland Court of
Appesals upheld the lower court’sruling. *“ Compliance with the Congtitution cannot be deferred at the

“Garcia, Mexican Americans, 72-83; San Miguel, Let Them All Take Heed, 116-117. Humble in accepting the honor,
Escobar stated, “ This gesture of recognition. . .isreally due not to my efforts alone but to the efforts of al of you. .
.who. . joined in the struggle for educational emancipation.” [Garcia, Mexican Americans, 83]

0 Bruce A. Thompson, “ The Civil Rights Vanguard: The NAACP and the Black Community in Baltimore, 1931-1942,”
Ph.D. dissertation, University of Maryland, 174-78.
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will of the State,” the opinion concurred. “Whatever system it adopts for legal education now must
furnish equality of trestment now.” The state of Maryland chose not to appeal the case further.*"

The fact that Murray was not reviewed by the Supreme Court limited the gpplication of the ruling
beyond the University of Maryland Law School. Nevertheless, Murray provided amode that the
organization would build upon in future cases. Equaly important, it demondrated that legd action could
be used to achieve change. The Batimore Afro-American noted that Murray was only abeginning,
but “what abeginning! 1t demondtrates the effectiveness of the NAACP program, the fine preparation
of itslawyers, and the wooden guns with which state officids have long defended the lily-white policy of
excluding taxpayers from public ingtitutions” The NAACP svictory in Maryland, coming &t the high
tide of New Ded reformism, supported the renewed sense of political possbility that found expression
in arevitdized NAACP and a growing movement for civil rights.

While acknowledging the importance of the Maryland case, Charles Houston cautioned supporters,
“Don’'t Shout Too Soon.” The University of Maryland was “awedge, but such alittle wedge.” If civil
rights supporters did not remain vigilant, “and push the sruggle farther with dl our might, even thislittle
hole will close upon us.” Determination, persstence, brains, money — and congtant struggle involving
growing numbers of black people and their supporters— this was the prescription for securing gains and
moving forward. Houston and Marshal combined the technical aspects of litigation with agrass roots
campaign of ssump speaking, public education, and community organizing, recruiting new NAACP
membgzs and branches aong theway. They traveled an estimated 10,000 miles a year throughout the
South.

During and after the Maryland case, professonal and graduate school cases began “bubbling up through
the South.” Beyond the generd sirategy of chalenging separate but equa at every opportunity, there
was no long-term agenda that determined which cases the NAACP chose to pursue. Resources were
tight, so the organization was most likely to pursue a course of action that minimized the cost of
successtul litigation, which made border states attractive. After thelr success in Maryland, Houston
turned his attention to St. Louis, Missouri, where local NAACP attorneys had developed atest case
challenging the exclusion of blacks from that state’ s law school located in Columbia, Missouri.*”

| bid.,178-99. Court of Appealsruling quoted by Charles H. Houston, “ Don’t Shout Too Soon,” The Crisis (March
1936), 79.

2 Houston, Don’t Shout too Soon, 79-80; Kluger, Simple Justice, 198; McNeil, Groundwork, 140-42.

% Tushnet, NAACP Legal Strategy, 69-70; Houston, Don’t Shout Too Soon, 91.
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On January 34, 1936, the NAACP filed a suit on behdf of LIoyd Gaines, who sought admission to the
Universty of Missouri Law School. The University had reected Gaines application, and offered him a
scholarship to attend alaw school outside of the Sate, an dternative that several southern states had
quickly adopted in the face of the NAACP chalenge. If he preferred to attend law school within the
dtate, Missouri would create aprogram a Lincoln University, a state-supported black ingtitution of
higher learning located in Jefferson City. The state courts ruled in favor of the Univerdty of Missouri,
saying that either option would fulfill the gtate’ s condtitutiona obligations. The NAACP appeded the
case to the U.S. Supreme Court.

In his argument before the Supreme Court, Charles Houston maintained that the court must enforce the
principle established by Plessy. If Missouri ingsted on barring Gaines from the Law Schooal, than it
must provide its black citizens with alaw schoal that was the equivaent of the law school provided for
whites. The Court agreed. In December 1938, in a6 to 2 opinion written by Chief Justice Charles
Evans Hughes, the court held that Missouri’ s failure to provide alaw school for blacks manifestly
“condtitute]d] adenid of equa protection.” Missouri must provide blacks with an opportunity to alegd
education equd to that of the whites, and that could only be done within the state, striking down out-of -
state scholarships as an option. ™™

In the aftermath of the Gaines decision, the state of Missouri immediately appropriated $200,000 to
extend and improve graduate education a Lincoln University, including the establishment of alaw
school. The Supreme Court sent the Gaines case back to the trid court to decide whether the new law
school was equd to the white school at the start of the fall term in 1939, when Gaines was due to begin
his sudies. Houston was confident that they would win in the trid court. But, Lloyd Gaines
mysterioudy disgppeared. With no plaintiff, the judge dismissed the case.

Despite the strange twist at the end, the Supreme Court’ s ruling in Gaines marked amgor turning point
in the NAACP slegd campaign. Pauli Murray, whose application to the University of North Carolina
was rejected solely on racid grounds, described Gaines as the “firs mgor breach in the solid wall of
segregation snce Plessy.” According to Richmond journdist Virginius Dabney, the decison hed
“severely jolted” the South’s educationa systems. As white southern leaders and educators prepared
to shore up their defenses, NAACP lawyers continued to press ahead on severa fronts, giving specia
attention to the issue of teachers sdlaries™™

A dua pay scde for black and white teachers was a hdlmark of public education systems throughout
the South, and an inviting target for the NAACP legd campaign. In addition to offering a potent symbol
of widespread educationd inequities, teachers were a Sgnificant and highly visible segment of black
communities, and they were organized through professond associaions. Their participation in the
NAACP legal campaign promised a broadening base of membership and support.

Once again, Maryland provided an early testing ground for this phase of the NAACP campaign. After
the successful completion of the Murray case, Thurgood Marshdl turned his attention to the issue of
teechers sdaries. Finding a plaintiff proved difficult; even supportive teachers feared being fired for
making such achdlenge. In an effort to provide some protection, Marshdl developed atrust
agreement, whereby ajoint committee of the NAACP and the teachers association arranged to
indemnify any plaintiff who lost her/hisjob. William Gibbs, the principa of a four-room school in

4 Tushnet, NAACP Legal Strategy, 71-73; Kluger, Simple Justice, 100-01

> Dabney quotein Tushnet, NAACP Legal Strategy, 74-77; Murray, Song in a Weary Throat, 115.
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Montgomery County, Maryland, finally volunteered as aplaintiff. In June 1937, the Montgomery
County school board agreed to equalize black and white teachers salaries over atwo-year period.
During the course of the case, William Gibbs organized a branch of the NAACP, and after its successful
conclusion, the black teachers association in Montgomery County pledged to take out NAACP
memberships.

In the wake of victory in Montgomery County, equalization efforts sorang up throughout the Stete.

Some school boards fought hard to undermine equalization efforts, refusing to renew contracts of certain
teachers, and obstructing Marshdl’ s efforts to obtain relevant documents and records. Marshdl findly
brought a suit againgt the Anne Arundel County school board, and won. The judge ruled that salary
disparities were not judtified by differencesin level of achievement between black and white teachers, as
the school board argued, but were due to racid discrimination alone. The black teacherswon
equalization, effective a the beginning of the next school year, September 1940. The following spring
the Maryland state legislature mandated equaization of dl teachers sdlaries.™”

In 1936, the Virginia Teachers Association (VTA) raised afund of $1,000 to support teachers who
might be fired for suing for salary equdization. In the wake of hisvictory in Montgomery County,
Marshal began working steedily with the state teachers association and local NAACP chaptersin
Virginiato identify potentia plaintiffs. In October 1938, Marshdl filed a petition for Norfolk teacher
Aline Black seeking sdary equdization. The following spring the school board voted to terminate her
contract. The VTA’sfund paid Black ayear's sdary; she went to New Y ork to pursue graduate work,
and the case was dismissed. Inthe fal, Marshdl filed another petition for sdary equalization on behalf
of Mdvin Algton, president of the Norfolk Teachers Association. The NAACP won afavorable ruling
from the Court of Appeasin Alston v. School Board of City of Norfolk, which found that the sdlary
differential was based on race, in violation of the due process and equa protection clauses of the
Fourteenth Amendment. In October 1940, the U.S. Supreme Court denied the school board’ s appedl
for review, giving Alston broad application.*”’

During the 1940s, teachers around the South attempted to secure the implementation of the Alston
ruling. By 1947, the NAACP had brought at least thirty-one cases, and could claim successin dl but
four. In some cities, such as Chattanooga, Tennessee and Louisville, Kentucky, the school boards
acted quickly to comply with the petitioners demands. However, in most cases, atorneys and thelr
plaintiffs met with obstruction, delays, and evasions on the part of loca school board officids.
Increasingly, school board officias developed ways to submerge racid criteria, and using subjective
measures, such as merit rankings, to avoid equalization.

In the end, the campaign to equalize teachers sdaries had narrowed the gap, but the overdl sdary
differentias between black and white teachers remained significant. In 1931-32, black teachersasa
whole in the South earned an average of fifty percent of what white teachers earned; by 1945-46, the
percentage had climbed to an estimated sixty-five percent. NAACP attorney Robert Carter noted in a
gpeech he drafted for Water White in 1946, “the teachers sdlary fight is now about over.” The
NAACP teacher sdlary campaign had advanced the erosion of segregation, but it was asow,
painstaking and costly process, which, in terms of the larger challenge, provided small returns™

1 Tushnet, NAACP Legal Strategy, 59-65.
Y bid., 77-80.

8 |bid., 88-103.
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While the school campaign struggled to sustain some momentum on the legd front, the efforts of
Houston, Marshdl and others to broaden the base of civil rights activism in the South were richly
rewarded during the war years. NAACP membership exploded during the early 1940s, growing from
an estimated 18,000 in the late 1930s to more than 150,000 by the end of the war. The number of
local branches proliferated, and they were linked by statewide conferences of branches, creating a
strong infrastructure of support for the desegregation movement. By the end of the war, the nationa
membership approached one half million.*”

The growth of NAACP branches in the South and throughout the country reflected a broader change in
black political consciousness and expectations, a change that began in response to the New Dedl, and
accderated during World War 11 under the umbrella of the “Double V” campaign (victory at home and
victory gbroad). A. Phillip Randolph’s March on Washington Movement compelled a reluctant
President Roosevdt to establish the Fair Employment Practices Committeein 1941, identifying civil
rights as an issue of nationd consequence. 1n 1944, the NAACP won amgor legd victory in the field
of vating rights when the Supreme Court, ruling in Smith v. Allwright, outlawed the dl-white primary,
eliminating what had been the greatest obstacle to black palitica participation in the South. When South
Caralinaignored the court’s ruling, and continued to bar blacks from voting in the Sate’' s Democretic
primary in 1944, agroup of black Carolinians organized the Progressve Democrétic Party and sent a
ad egaltg on to the 1944 Democratic convention to chalenge the exclusonary policies of the regular

party.

At the same time, national and internationd trends supported a growing libera consensus sympathetic to
civil rightsissues and concerns. Published to wide acclaim in 1944, An American Dilemma, Gunnar
Myrdd’s classic sudy on racid discrimination in America, highlighted the harsh contradiction between
the redlity of segregation and racia discrimination, and the fundamenta values and principles of
American democracy. While Myrdal appeded to the conscience of white America, the pivotal
importance of the black vote in mgor northern states encouraged libera Democrats to take a bolder
gand on civil rights. After Democrats suffered mgor defeats in key northern districtsin 1946 midterm
eections, Presdent Harry Truman appointed a Committee on Civil Rights to shore up support among
black voters. The Committee’ s 1947 report, To Secure these Rights, caled for “the dimination of
segregation from . . . American life” The next year Truman issued his Executive Order 9981 caling for
the desegregation of the Armed Forces.

Thurgood Marshall, who had succeeded Charles Houston as chief legd counsd in 1938, began laying
the groundwork for adirect attack on the segregation system at the end of thewar. While the end of
segregation had been the mgjor god of the NAACP legd campaign from the start, there was
considerable reluctance within black communities to move beyond the equalization strategy, particularly
among black teachers. Indeed, Marshdl was shocked to find that a number of northern black
communities favored segregated schools. Inthefdl of 1947, Marshdl confided in Roy Wilkins. “I am
beginning to doubt that our branch officers are fully indoctrinated on the policy of the NAACP in being
opposed to segregation. It istherefore obvious that we need to educate our branch officersand in turn
the membership and, finaly, the people in the need for complete support in thisdl out attack on
segregation.” As Marshdl and his saff plotted lega strategies, they worked steadily to persuade their
congtituency that this was the right course.*®*

1% sullivan, Days of Hope, 141-42
180 | bid.,
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In shaping alegd dtrategy to challenge the condtitutionality of segregation per se, NAACP lawyers
began experimenting with sociological arguments to demongtrate the inherent inequdity of racid
segregation. At thistime, LULAC lawyers were implementing such a strategy in a chdlenge to school
segregation in Caiforniafiled by Mexican-American parentsin Orange Count;/, Cdifornia. NAACP
lawyers followed Mendez v. Westminster dosdly and filed an amicus brief.™®

Gonzado Mendez, anaturdized U.S. citizen, and his Puerto Rico-born wife Fdlicitas attempted to send
their three children, Sylvia, Gonz&lo ., and Geronimo to the 17" Street School, the elementary school
Gonzao had himsdf attended asa child. But times had changed; the Westmingter school digtrict, like
their counterparts throughout Orange County, Cadlifornia, had drawn boundaries around Mexican
neighborhoods, ensuring de facto segregation. Placement of children, furthermore, was aso based on
Spanish surnames and phenotypes. As the preeminent commentator on Cdifornialife Carey
McWilliams gtated, “Occasondly the school authorities ingpect the children so that the offspring of a
Mexican mother whose name may be O’ Shaughnessy will not dip into the wrong school.”  After their
children were turned away, Gonzao and Fdlicitas Mendez organized other parents, and [they]
“persuaded the school board to propose a bond issue for construction of a new, integrated school.”
When the measure failed, the school board refused to take further action. Mendez then enlisted the help
of LULAC and hired attorney David Marcus. On behadf of their children and 5,000 others, Gonzao
ad

Felicitas Mendez with four other familiesfiled suit againgt the Westminger, Garden Grove, Santa Ana,
and El Modena school districts in Orange County in 1945,

The superintendents reiterated both the tired stereotypes of the 19" century and the rhetoric of 20"
century Americanization. The Garden Grove superintendent baldly asserted that “Mexicans are inferior
in persond hygiene, ability and in their economic outlook.” In addition to the image of “dirty” Mexican
children, another school digtrict chief noted that these youngsters needed separate schools given their
lack of English proficiency, that they “were handicgpped in ‘interpreting English words because their
cultural background' prevented them from learning Mother Goose rhymes™** David Marcus devised a
two-fold strategy; he questioned the condtitutionality of educational segregation and caled in expert
witnesses—socid scientists who chalenged these assumptions about Mexican American children and
the supposed need for separate schools. Like Robert Alvarez fourteen years before her in the Lemon
Grove case, eight-year-old Sylvia Mendez took the stand. “| had to testify because [school authorities|
sad wedidn't spesk English.” Taking dmost ayear to formulate his decison, Judge Paul McCormick
“ruled that segregation of Mexican youngsters found no judtification in the laws of Cdiforniaand
furthermore was a clear denid of the ‘equa protection’ clause of the Fourteenth Amendment.” He
further condemned separation for Americanization by stating that “evidence clearly shows that Spanish
gpesking children areretarded in learning English by lack of exposure to its use by segregation. . .”
Noting that since seventh graders at the El Modena“Mexican” school had higher sandardized test
scores than their peers at the white school, McCormick surmised that children were segregated not on
pedagogical rationale but on their Spanish surnames™®

182 Tyshnet, NAACP Legal Strategy, 119-120.
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The school district appealed the decision, partly on agates rights Strategy, that is, the federd court had
no jurisdiction in the matter. The importance of Judge McCormick’ s ruling was not lost on civil rights
activigs. Amicus curiae briefs were filed by the following organizations. American Jewish Congress,
the American Civil Liberties Union, the Nationd Lawyers Guild, the Japanese American Citizens
League, and the NAACP. Cdlifornia Attorney Generd Robert W. Kenney even composed his own
supporting brief. Nationaly, hopes were high that this would be the test case before the U.S. Supreme
Court. In McWilliams swords, “the decison may sound the death kndl of Jm Crow in education.”
When the U.S. Ninth Circuit Court in 1947 upheld McCormick’s ruling, the Orange County school
districts decided to desegregate and drop the case, dashing the heightened expectations.™®

Mendez v. Westminster assumes nationa significance through its tangible connections to Brown v.
Board of Education in three interrdlated areas. First, Judge McCormick in ddliberating his decison
relied not just on legal precedent but on socia science and education research. As Charles Wollenberg
noted, “much of the socid and educationd theory expressed by Judge McCormick anticipated Earl
Warren's historic opinion in the Brown case.” Indeed, the U.S. Supreme Court cited seven academic
dudiesin itslandmark 1954 ruling. Second, “it was the first time that afedera court had concluded that
the segregation of Mexican Americans in public schools was aviolation of Sate law” and
uncongtitutiona under the Fourteenth Amendment because of the denia of due process and equd
protection. This case posed afederd chdlenge, though limited in scope, to Plessy v. Ferguson. Third,
the Anderson bill, passed in 1947, was the direct result of the Mendez case. This measure repeded all
Cdifornia school codes mandating segregation dating back to the 1850s and was signed into law by
then Governor Earl Warren, who seven years later would preside over the Brown case.'®’
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¥\Wollenberg, All Deliberate Speed, 128, 131-132; Bargjas, “On Behalf of. . .,” 33; San Miguel, Let Them All take

Heed, 119; Fitti, et.al., “A History of Mexican Americans,” 239. Quotes are from Wollenberg, All Deliberate Speed,
132 and San Miguel, Let Them All Take Heed, 119, respectively.
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Mendez v. Westminster would aso be used as a precedent in cracking school segregation in Texas and
Arizona Again, with thead of LULAC, Mexican American parents, led by Minerva Delgado,
successfully overturned the segregationist policies of loca schools. In Minerva Delgado v. Bastrop
Independent School District (1947), federd district Judge Ben Rice cited the Mendez casein crafting
his own path-bresking decison. Moving beyond the Cdiforniaruling, Rice “specificaly declared
uncondtitutiona the segregation of Mexican Americans in separate classrooms within ‘integrated
schools” For monolingual Spanish speakers entering the first grade, exceptions could be made so they
could receive the specialized instruction necessary to transition to integrated second grade classes™

The legacy of the Mendez case, however, has been relatively forgotten. On the 50" anniversary of the
ruling, the Orange County superintendent informed a reporter that he knew nothing of the case and the
digrict had not planned any commemorative activity. Nonetheess, the Westmingter schools of the
1990s are touted as “amode of integration” with youngsters of color representing two-thirds of the
student body. Although recognizing that American life had changed over the last hdf century, Felicitas
Mendez in 1996 exéoressed concern over risng nativism reminding her of atime “when whitestold usto
stay in our place™® Mendez v. Westminster was certainly acrudia casein the multiple struggles for
school desegregation, one that forecast the rationde of the Warren Court in Brown v. Board of
Education.

1950: A Turning Paint for the NAACP Campaign

At around the same time as the Mendez case, NAACP lawyers began preparing to bring two cases
seeking the admission of blacks to law schools in Oklahomaand Texas. In Oklahoma, the NAACP
represented Ada Lois Sipud, whose gpplication to the University of Oklahoma was rejected on racid
grounds. After the Digtrict Court and the Oklahoma Supreme Court upheld the University’s action, the
NAACP won review of the casein the U.S. Supreme Court. The Court ruled on Spuel v. Oklahoma
Sate Regentsin January 1948. In anarrow ruling, the Court relied on Gaines, ruling that Oklahoma
must provide Sipuel with alegd education “in conformity with the equa protection clause of the
Fourteenth Amendment.” The state then could either admit Sipud to the white school, or creste a
separate law school for blacks.

Oklahoma officidsimmediatdy set about establishing alaw schoal for blacks in the state capitol, where
students would have access to the state law library. One new student enrolled.™® Meanwhile, severdl
black students applied for admission to various graduate programs at the University of Oklahoma.
After his gpplication to the doctora program in education was rejected, George McLaurin sued the
univergty. Rather than set up a separate program for blacks, the regents authorized segregated
classrooms within the University, and approved McLaurin's admisson. In each of his classes,
McLaurin was required to St in an anteroom. McLaurin and the NAACP continued to pursue the case,
chargi ng that the university’ s reponse was inadequate, and in violation of McLaurin’s condtitutiond
rights

8Garcia, Mexican Americans, 57-58; San Miguel, Let Them All Take Heed, 123-127. Quoteisfrom Garcia, Mexican
Americans 57.

1%9os Angeles Times, September 10, 1996.

% Sipuel waited until the black law school closed eighteen months later. She was then admitted to the previously all
white school, and graduated in 1951. Tushnet, NAACP Legal Strategy, 122-23.

1 bid., 125.
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While the McLaurin case moved forward, the NAACP supported Herman Sweett’ s suit againgt the
University of Texas, filed after the Law School reected his gpplication. Thetrid court gave the state Six
months to establish ablack law school. After plans for ablack law school a Houston stdled, the
university arranged to house a black law school temporarily in Austin, where students would have
access to the state library, and be taught by members of the Law School Faculty from the University of
Texas. Deay on the part of the university enabled Marshdll to win a decision from the Court of
Appedls, reversang the judgment of the trial court and sending the case back to be fully tried.

Laying the foundation for adirect chdlenge to Plessy, Marshdl invited the court to ook beyond
physica facilities and forma curriculum to consider other less tangible measures of difference. Summing
up Marshdl’ s gpproach, legd scholar Mark Tushnet wrote: “The undeniable differences between the
schools lay in their extracurricular, intangible aspects. These included the absence of alaw review and
moot court program &t the black school, and the inability of a school with a projected enrollment of ten
students to support such activities” The argument then was easily broadened “to include al sorts of
non-curricular differences between schools: reputation, the opportunity for developing professond
contacts,” and other such factors. “Once those differences became relevant,” Tushnet continues, “the
sociological argument could be deployed ful IQ/ The Texas courts rgjected Sweett’ s claim, opening the
way for amajor Supreme Court challenge™®

In 1950, the NAACP was at acritica turning point. The Supreme Court agreed to hear Sweatt v.
Painter and McLaurin v. Oklahoma State Regents for Higher Education, dong with Henderson v.
United States, a case concerning segregation on arailroad dining car. By then, at the height of the
Cold War, the weight of public opinion had begun to shift againgt state-sponsored segregation. While
acknowledging the dire warnings of riots and bloodshed coming from the white South, the New York
Times suggested that many hoped that the Court would findly strike down segregation. This segment of
opinion believed that “areversd of segregation policy would be a tremendous affirmation of American
democracy [and] a triumphant answer to the Communists, both here and abroad, who say that the
United States talks but does not practice democracy.”**

In both the Swestt and McLaurin cases, the court fdl short of overturning Plessy, but accepted the
NAACP s broad measurementsin determining whether the education provided for the black plaintiffsin
Texas and Oklahoma fulfilled the mandates of the Congtitution. Writing for the mgority in the Swegit
case, Chief Justice Fred Vinson observed: “the University of Texas Law School possessesto afar
greater extent [than the tat€' s new law school for blacks] those quaities which are incagpable of
objective measurement but which make for greatnessin alaw school. Such qudlities. . . include
reputation of the faculty, experience of the adminigtration, position and influence of the dumni, standing
in the community, traditions and prestige.”  In the McLaurin case, the court ruled that the separation of
McLaurin within the University of Oklahoma*handicapped” the gppedlant “in his pursuit of effective
graduate study.” Chief Judtice Vinson wrote: “ Such redtrictions impair and inhibit his ability to study, to
engage in discussions and exchange views with other sudents, and, in generd, to learn his professon.”
In both cases, the court ordered immediate relief —full and equa admission to the previoudy al-white
ingtitutions.***

192 hid., 125-28.
%8 hid., 129-31.

134 Opinions quoted in Waldo Martin, Brown v. Board of Education: A Brief History with Documents (Boston:
Bedford/St. Martin's, 1998), 116-120; Tushnet, NAACP Legal Strategy, 130-33.
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The court’ s rulings in these cases Sgnaed that the justices were prepared to overturn Plessy. Within
weeks, Thurgood Marshdl presided over a conference of lawyersto map out afronta attack on
segregation. At the end of the meeting, Marshal announced “We are going to indst on non-segregation
in American public education from top to bottom — from law school to kindergarten.” In July 1950, the
NAACP Board of Directors adopted a resolution stating that al future education cases would seek

“ education on a non-segregated basis and that no relief other than that will be acceptable”**

PART THREE: (1950-1974)
FROM BROWN (1954) TO MILLIKEN (1974): MAKING AND UNMAKING SCHOOL
DESEGREGATION

INTRODUCTION: AN HISTORICAL OVERVIEW

The continuing struggles of communities of color to achieve equa educationa opportunity accelerated in
the post-World War 1l era. This acceleration resulted from the coming together of avariety of factors.
In general, communities of color, especialy African Americans, Mexican Americans, Native Americans,
and Asan Americans had vigoroudy supported the US war effort. As aresult, most people of color
came out of that experience with heightened hopes for better futures. Degp-seated commitments to
educationd equity, regardless of race and ethnicity, were crucid to those hopes. The democratic and
egditarian rhetoric of the wartime and postwar years fed these hopes. Likewisg, in the often-booming
world of the post-World War 11 US economy, individuas and communities of color rightly saw
education as the key gateway to economic and socid mobility for themsdaves and their progeny.

Thelong shadow of Brown dominates the period from 1950 to 1974. Wherever there had been
optimism in the immediate aftermath of the Brown decision, it soon gave way to the sobering redity that
the school desegregation struggle in many ways had just begun. A key development was that the many-
sded struggles of communities of color for educationa opportunity shifted gears and began to expand
the fight with new wesgpons at their disposal. These new wegpons notably included pro-school
integration rulings and the courts. 1t must be borne in mind, moreover, that these often-fierce battles
over school desegregation evolved asintegra components of the Civil Rights-Black Power Movement,
the Chicano Movement, the Asan American Movement, and the Native American Movement.

This period can be subdivided into three subperiods. The first subperiod runs from roughly 1950 to
1955 and is fundamentally the story of the Brown decison, itsimmediate origins, development, and
consequences. The second subperiod, 1956 to 1968, began with the courageous efforts of
communities of color, especidly African Americans, to redlize the promise of desegregated schools
offered by the Brown decision. At the same time, this struggle had to contend with the powerful white
res stance to the implementation of Brown, capped by the forma Massve Res stance campaign of the
white South.

This subperiod likewise includes the promise of Title VI of the 1964 Civil Rights Act that gave the
federd executive branch broad enforcement powers, including the power to withhold funds from school
digricts that continued dud, or segregated, public school sysems. Even more effective in promoting
school desegregation was the 1965 Elementary and Secondary Education Act. In the wake of the
threat of the loss of federd education funds for the persstence of duad systems, there was a shift in this
period from evasion to token compliance. The policy shift from blatantly discriminatory pupil placement

1% Tushnet, NAACP Legal Strategy, 136.
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programs to more ostensibly race-neutra, but dmost equally discriminatory, freedom of choice plans
characterized this shift.

The third subperiod, 1968 to 1974, vividly witnessed the prospects and perils of compliance with the
imperatives of court-ordered desegregation. These lower court judgments often festured the highly
controversd tactic of busing to achieve racid baance in schools. There are numerous important
Supreme Court rulings in this period, which shape the development of the school desegregation
movement. Threeare pivotd. Firg, in the 1968 decison Green v. County School Board of New
Kent County (Virginia), the court ruled that public school desegregation must be eiminated not only
“root and branch,” but promptly. The delaying tactic of “freedom-of-choice’ that dlowed sudents to
select the school they wanted to attend was found to be unacceptable to the Court.

Second, in Svann v. Charlotte-Mecklenburg Board of Education (1971), the court sanctioned
busing as aremedy for desegregating unified city-county systems where residentia segregation had been
shown to be a stumbling block to desegregation efforts. After Svann, busing as atactic to achieve
desegregated schools — that is, to achieve a specified racid balance within the schools — increased.
Third, and lagt, the decison in Milliken v. Bradley (1974) disallowed metropolitan school
desegregation plans, or plans reaching across city-suburban lines, as too great and unfair a burden on
suburbs. While the decisonsin Green and Swann were plainly supportive of the school desegregation
movement, Milliken v. Bradley was a big setback. Indeed the latter decision signded a growing
weariness with the divisve issue of school desegregation and an increasing willingness to see the
mandate of Brown and itslegacy in more limited ways.

BROWN: A HISTORICAL OVERVIEW

The story of Brown itsalf condtitutes the first subdivison. The Brown decison initidly conssted of five
cases that the Supreme Court grouped together and decided as one. The Court considered these cases
collectively because dthough the facts and detalls of the various cases obvioudy differed, the substantive
issue in each was the same: the congtitutiondity of laws mandating and, practices ingtitutiondizing,
separate and unequa schools for black and white children.

In examining the condtitutiondity of legdized Jm Crow education for black school children, the court
necessarily considered two centra concerns. Firg, the court had to consider the harsh redlity that
separate and unequa — often grosdy unequal — was the norm under Jm Crow. Asaresult, the
plaintiffs asked the court to declare such schools a violation of the Fourteenth Amendment’ s guarantee
of theindividud’sright to “equd protection beforethe law.” Otherwise Sated, the plaintiffs asked the
court to overturn the legal precedent which protected Jm Crow: Plessy v. Ferguson (1896)."°

No longer did the NAACP LDF under Thurgood Marshdl’ s vigorous leadership merely seek the parity
legdly endhrined in Plessy but ignored in practice. Instead of focusing on equdization measures like
facilities, budgets, and teachers sdlaries, Marshdl and his team now sought the end of Jm Crow
schools themselves as inevitably unequd. D@e%regati on, or integration, replaced equdization astheam
of their legdl strategy as they had long intended.™

Second, the court chose to consider the impact of segregated schools on white and black children, by

1% See the Appellants’ Brief (1952), excerpted in Martin, Brown v. Board of Education, 137-141.

7 Tushnet, The NAACP Legal Strategy.
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extension consdering the broader impact of segregation on American society. I1n essence, the court
found the impact to be negative. This use of expert socid scientific argument to make alegd point, or
sociologicd jurigprudence, has proven to be controversid. Nevertheless, this sociologica argument
speaks volumes about the larger context of the Brown decision aswell as the decision’s ramifications.'®®

In hishigory of the Brown decision, Smple Justice, Richard Kluger observed that “in May of 1951
seventeen states required the segregation of public schools, four other states permitted the practice if
loca communitieswished it, and in the Didrict of Columbiathe custom had prevailed for nearly ninety

years”™ Thiswas the world Brown changed forever.

The fight for a qudity education for black children in and around Summerton, South Carolinain
Clarendon County featured the likes of: Harry Briggs, father of five, navy veteran, service station
attendant, and hiswife Liza, achambermaid; Levi Pearson, father of three, farmer; local black attorney
Harold Boulware; and loca community leaders like Reverend Joseph A. Delaine. Throughout the
black South, the school desegregation movement called forth extraordinary courage on the part of such
ordinary working-class folks like the Briggs, who lost their jobs, and Pearson, whose farm suffered, as
well asthat of the middle class preacher Delaine, who logt hisjob asateacher. Ashistorian John
Dittmer shows in his study of the Civil Rights Movement in Missssppi, locd, often unheralded people,
were indispensable to these kinds of grassroots insurgencies”®

J. Waties Waring was arare sympathetic white southern jurist who proved crucid to the strategy in
what came to be Briggs v. Elliott (1951). The case was one of severd that would be included with
Brown as part of that epochd litigation once the cases reached the Supreme Court. At the time of local
ddiberationsin Briggs v. Elliot, however, Judge Waring understood well the gaping disparity between
the al-white Summerton High School and the al-black Scott’s Branch High School. Having previousy
seen the schoolsin the county’s dud system, he later recdled that “ The white schoals... were fairly
respectable-looking. In the towns, they were generdly of brick and some of them had chimneys,
]Eun_?i ng V\éger.... The Negro schools were just tumbledown, dirty shacks with horrible outdoor toilet
adllities”

Thetrid itsdf featured Marshal and his team battling the local schoal didtrict led by nationaly eminent
lawyer-politician John W. Davis, who had run for President of the US in 1924, and eminent South
Carolina attorneys Robert M. Figg, Jr. and S. Emory Rogers. The strategy of the defense was to
concede inequality between black and white schools. At the same time, South Carolina showcased a
recently and hastily crested massive campaign of immediate school equalization to be underwritten by
the state government for Clarendon County and the rest of the state. In fact, the State Educationa
Finance Commission was set up precisdy to blunt the thrust of the opposition’s casein Briggs v.
Elliott.

The three-judge pand that heard the case consisted of two segregationists, George B. Timmerman and
John Parker, and anti-segregationist Judge Waring. The arguments of the plaintiffs were
graightforward. The plaintiffs advanced two key positions. Firdt, they contended that in light of the

% Daryl Scott, Contempt and Pity: Social Policy and the Image of the Damaged Black Psyche, 1880-1996 (Chapel
Hill: UNC Press, 1997).

% Richard Kluger, Smple Justice, 327.

20 john Dittmer, Local People (Urbana: University of lllinois Press, 1994).

20 K luger, Simple Justice, 302.
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blatant and gross inequdity between the white and black schools, immediate school integration, not the
panacea of equalization, was the proper remedy. Second, they contended that the precedent in the
case, Plessy, had to be overruled.

The defense team maintained that equaization was the remedy consstent with southern tradition as well
asthe precedent of Plessy. Their argument was aso twofold. Firgt, they asked the court to reform the
dud system through equalization. Second, they asked the court to sustain Plessy. Not surprisingly,
Judges Timmerman and Parker supported the defense case. Equaly unsurprisingly, Judge Waring
wrote a ringing dissent in which he contended that: “ Segregation is per seinequality.””* Having
anticipated the eventua decision of the lower court, the NAACP LDF was dready planning to apped
Briggs v. Elliott to the Supreme Court, al the while working on similar school desegregation cases.

One of those cases, Davis v. Prince Edward County, Virginia (1952) grew out of alittle-known but
sgnificant episode in the history of the early modern Civil Rights Movement aswell asthe rdated history
of black student activism. On April 23, 1951, at Robert Russa Moton High School (NHL, 1998) in
Farmville, Virginia, Sxteen-year old Barbara Johns led awalkout and strike againg the fallure of the
local school board to provide its black citizens with adequate school facilities. The rhetoric of the
protest went beyond the notion of equaizing the black and white schools, arguing for integrated schools
as the most immediate and most viable solution to the unconscionable inequity between the black and
white schoals.

As astudent-led insurgency, the strike highlighted an important, yet often under- and poorly represented
asgpect of the modern Black Freedom Struggle, notably the role of students and student-led activism in
the school desegregation movement. Inspired by her uncle, the activist minister Vernon Johns, Barbara
Johns, the gtrike' s leader, diverged from the pattern of male-dominated leadership of most well known
grassroots actions. She aso epitomized the often unheard voice of the innumerable black sudentsin the
Brown years who chafed against the restrictions of Jm Crow, especialy in education.”®

The commitment and bravery of the student activists encouraged the NAACP and pioneering black civil
rights lawyers, Spottswood Robinson and Oliver W. Hill, to litigate their cause. Like Thurgood
Marshal, Robinson and Hill were products of Howard University Law School and Charles H.
Houston' s vison of an activist core of black lawyers committed to the dismantling of Jm Crow. On
May 23, 1951, Robinson filed afedera suit demanding that Virginia s state law mandating school
segregation be outlawed. In Virginia, however, there would be no Judge J. Waties Waring hearing the
case.

The three-judge court in Virginia— Armistead Dobie, Sterling Hutcheson, and Albert Bryan — were
staunch segregationists degply committed to Virginia s Jm Crow way of life. As Kluger has written:
“All three judges... were lifdong Virginians deeply versed in federad and state law and not given to
gpodtasy.” Asareault, the defense team, which included Marshal’ s right-hand man Robert Carter,
argued the case as a prelude to what the plaintiffs envisioned as a case to be eventudly gppealed to the
Supreme Court. As Oliver Hill noted: “There was never any doubt about the outcome of thetrid.” Hill
further explained: “We were trying to build arecord for the Supreme Court.”***

22 Martin, Brown v. Board of Education, 126-37, 137.
203 K luger, Simple Justice, 451-79.

24 |bid., 487.
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The argumentsin the case pardleled those in Briggs v. Elliott. The plaintiffs not only sought the end of
Virginia s school segregeation statue, but also sought to have the precedent of Plessy invdidated. Well-
connected, corporate lawyer T. Justin Moore led the successful defense argument. Asin Clarendon
County, the defense readily acknowledged inequdity between black and white schoolsin Prince
Edward County. At the sametime, they maintained that the state was in the throes of avigorous
equdization campaign. They aso argued that segregation was both fundamentd to Virginia s legendary
mores and protected by PI ess;/ Again, the ruling for the defense cleared the way for the expected
apped to the Supreme Court.”

Two Delaware cases, Belton v. Gebhart (1953) and Bulah v. Gebhart (1953), originated in ways
amilar to the previous cases. Both featured ordinary black citizens banding together to seek educationd
opportunity for their children. Ethel Belton dong with seven other parents from Clayton, Delaware sued
for admission of ther children to the dl-white Claymont High Schoal in their hometown. They bdieved
that it was patently unfair for their children to be bussed nine miles south to downtown Wilmington and
the one dl-black Howard-Carver High School with its unequa physica plant and academic offerings.
When the State Board of Education rejected their pleato have their children admitted to the Claymont
School, the black parents sued the state with attorney Louis Redding providing the critical lega
assstance. Redding was Harvard Law-trained and the first black person admitted to the Delaware bar.
Jack Greenberg—a Columbia

25 | pid., 478-507.
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Law-trained, Jawish lawyer from the NAACP sLDF smain New Y ork office—was dso part of the
legd team. Their demand was to have Claymont High School integrated.

In arelated spirit, Sarah Bulah of Hockessin, Delaware sought state-financed school bus transportation
for her adopted daughter Shirley Barbara Bulah like that provided for white children in Delaware' s
public schools. The state and local school boards balked because, they claimed, there were no buses
for black school children and it was unlawful for Shirley Bulah to ride the bus with white school
children. Incensed, Sarah Bulah had Redding file the necessary papers to bring suit againg the State
Board of Education demanding that the local school board integrate the public schools.

Both cases were heard by a sympathetic state court judge, vice chancdlor of Delaware’ s Chancery
Court, Collins Jacques Saitz. Redding and Greenberg had previoudy encountered Seitz as the presiding
judgein Parker v. University of Delaware (1950). The plaintiffsin that case had sought admission to
the Universty of Delaware on the grounds that the state colleges for blacks were inferior. After
ingpecting the black and white colleges, Judge Seitz found the black ones “ grosdy inferior” and ruled
that the plaintiffs be admitted immediatdy to the dl-white University of Delawvare. The sate did not
apped. Asaresult, the University of Delaware became the first state university to desegregate its
undergraduate student body under a court decree.

Satz srulingin Parker v. University of Delaware augured well for the black plaintiffsin Belton v.
Gebhart and Bulah v. Gebhart. Indeed sding with the plaintiffsin his decison, Judge Saitz ruled that
ther right to relief was persond, as the presiding judge had found in Gaines. Consequently, precisay
because their right to relief was persond, the plaintiffs were entitled to immediate relief in the form of
admission to the formerly dl-white schools they demanded to attend. Kluger writes, “For the first time,
a segregated white public school in America had been ordered by a court of law to admit black
children.” Marshdl was ecsatic. He argued that “Thisisthefirg red victory in our campaign to
destroy segregation of American pupilsin elementary and high schools™*®

Theforma chalenge to school segregation in the nation’s capitol of Washington, DC grew out of a
working-class protest led by aloca black barber, Gardner Bishop, in the late 1940s. Outraged over
conditions at the overcrowded and ill-equipped dl-black Browne Junior High, Gardner and his
working-class supporters formed their own organization — Consolidated Parents Group — gpart from
the middle class-dominated PTA. When the Board of Education refused to respond to the pleas of the
group for better schools, the group took action. Inlate 1947 Bishop led a group of around forty
students to a Board of Education meeting where Bishop stated the intention of the group to boycott in
order to force the board to improve black schools. In thefirst few days, the action included virtudly dl
of Browne Junior High's 1800 students*”’

Pickets notwithstanding, enthusiasm among the student picketers and within the Consolidated Parents
Group dwindled over time as the board stdled. Joining forces with the venerable civil rights giant
Charles Houston, Bishop and his group took Houston’s advice and began to file a series of equaization
suits againgt the Board of Education. This cumbersome gpproach sgpped the energies of the group as
well. So did the Didtrict of Columbia s Court of Appedsdecisonin Carr v. Corning (1950) against
the black plaintiffs, led by the Browne PTA, who sought to have school segregation declared
uncondtitutiond.

26 | hid., 449.

27 | hid., 508-15.
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Judge Henry Edgerton’ s dissent, however, was insghtful and spoke to the gathering opposition to the
logic and mordity of Plessy. It not only acknowledged the blatant inequadity between black and white
schools, the dissent also spoke out against the racism at the heart of school segregation. Speaking to
the disngenuous Plessy rationae which maintained againgt plain facts that enforced legd separation did
not stamp blacks with a stigma, Judge Edgerton noted that ” Segregation of a depressed minority means
that it is not thought fit to associate with others. Both whites and Negroes know that enforced racid
segregation in schools exists because the people who impose it consider colored children unfit to
associate with white children.”**

Shortly theresfter, in the wake of Houston's untimely deeth of a heart condition, Bishop followed
Houston' s deathbed advice and pursued Howard University Law Professor James Madison Nabrit, Jr.
to take up the cause of the Consolidated Parent’s Group. The meeting was fortuitous. Not only did
Nabrit assume the position as the group’ s lega advisor, but he so convinced the group to shift its legd
drategy from equdization to afull-scale assault on school segregation.

Given that the Didrict of Columbia operated under aunique legd and conditutiona stetus, the legd line
of argument that Nabrit proposed did not rest upon the by now standard reliance on the Fourteenth
Amendment’s equa protection clause. That particular clause necessitated unlawful ‘ state’ impositions
againg the rights of citizens, and the Didrict of Columbiawas not technicdly a“sate’ Instead, Nabrit
offered alegd Srategy built around the Fifth Amendment’ s more broad-based protection against
unreasonable redtrictions againgt a citizen' s rights without due process.

Equal educationd opportunity, represented in this instance by the right to attend the school of one's own
choosing, was not to be denied without meeting the tests of reasonableness and due process. Neither
Plessy itsdlf nor the policy of enforced racid segregetion of the digtrict’s public schools met these tests,
in Nabrit'sbrief. In other words, Nabrit shifted the burden of proof from the black plaintiffs to the
Didtrict of Columbia s Board of Education to show the reasonableness of the policy and its compelling

public purpose.®®

Soon theresfter, twelve-year old Spottswood Thomas Bolling, Jr. was one of eeven black students led
by Gardner Bishop to the new dl-white John Philip Sousa Junior High School on September 11, 1950.
The black students had been assigned to the dl-black Shaw Junior High which Kluger described as
“forty-eight years old, dingy, ill-equipped, and located across the street not from the velvet green of a
golf course but from The Lucky Pawnbroker’s Exchange. Its science |laboratory consisted of one
Bunsen burner and abowl of goldfish.”**

When the students were refused admission to Sousa Junior High, they sued the Board of Education.
Bolling v. Sharpe resulted. Not surprisngly, Nabrit'slega strategy did not convince United States
Didtrict Court Judge Wdter M. Bagtian, who in April 1951 sided with the Digtrict of Columbia s Board
of Education. Judge Bastian upheld the Didrict’s segregation policy as congagtent with Plessy, as had
therulingin Carr v. Corning. In October 1952 before a hearing in the Court of Appeals could take
place, the Supreme Court agreed to hear argumentsin Bolling v. Sharpe that December dong with the
other school desegregation cases. Brown was fast taking shape.

%% Judge Henry Edgerton’s dissent cited inIbid., 517.
2 pid., 521.

21 pid.
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Brown v. Board of Education of Topeka, the lead case, grew out of loca black discontent in Topeka,
Kansas with the segregation of schools at the elementary level as opposed to the secondary level where
the schools were in fact integrated. One issue in the case was the hardship imposed on many black
students who had to bypass white dementary schools to get to ablack one. Another issue wasthe
aleged psychologica harm, which the enforced separation caused children, black and white. The
vigorous loca leadership of newly dected NAACP Presdent McKinley Burnett proved crucid in
pushing the Topeka case forward. In hisrole as head of the loca organization he launched a two-year
campaign, 1948-1950, to convince the Topeka School Board to integrate the City’ s elementary
schools. By the summer of 1950, he cautioned the School Board that they had been given two yearsto
prepare for what was coming. Along with attorneys for the local NAACP Charles Scott, John Scott,
and Charles Bledso, and organization secretary Lucinda Todd, Burnett set out to organize alegd
chdlenge.

The group contacted the New Y ork office of the NAACP LDF for help. By thefall of 1950 the
NAACP in Topeka had devel oped aroster of 13 families who volunteered to become the case
plantiffs. The parents were ingructed, by the locd atorneys, to atempt to enroll their childrenina
white school closest to their home and report back to the NAACP the details of their experience. The
refusa to afford these African American parents the right to enroll their children in certain public schools
was the basis for the class action suit against the Topeka Board of Education. The NAACP filed their
auit in Federd Didrict Court in February of 1951. Although this case involved thirteen parents on
behdf of their children, the assgnment of lead plaintiff was given to the only male among ther ranks,
Oliver L. Brown. Asaresult the Kansas case became known as Oliver L. Brown et. al. v. the Board
of Education of Topeka (Sumner Elementary School/Monroe Elementary Schools, NHLs, 1987) and
his name would become synonymous with one of the most important casesin U.S. Supreme Court
higory.

The actud trid, like dl of the others, festured extensive comparative testimony about measurable
variables like physca plants and expert testimony about the psychologica impact of school segregation
on white and black school children. In Briggs v. Elliott, the Delaware cases of Belton v. Gebhart,
Bulah v. Gebhart, and Davis v. Prince Edwards County, the use of psychologica testing through
Kenneth and Mamie Clark’ s doll test proved useful, though not at al clear-cut. In those cases, the
results of doll tests with subjects for those communities were part of the actud trids.

Smply put, the test asked a group of black and white children a series of highly suggestive questions
about the prettiness and desirability of both the white and black dolls. The responses illustrated not just
aesthetic and persond choices, but according to the Clarks, the responses revedled a decided cultural
and socid preference for the white dolls. They correlated this preference with the grester esteem of
whiteness and the lower esteem of blackness. Segregation, they extrgpolated from this finding, mirrored
and exacerbated thisracist bias. The core of their argument was that the tests revealed that school
segregation undermined the salf-esteem of black school children because separate and unequa black
schools stigmattized black school children asinferior. While critics within the NAACP and outside of it
found the tests too soft, impressionistic, and open to doubt, others — including the lawyers who used
the data— found them compelling even if imperfect ™

The court’ s unanimous decision handed down by Judge Walter Huxman, aformer governor of Kansss,
found for the Topeka Board of Education. The court ruled that the board did not operate substantialy
unequa schools for white and black children. It aso found that the decisonsin McLaurin and Sweatt

21 Seott, Contempt and Pity, 119-36.
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had not subgtantidly eroded the mandates bracing Jm Crow, like Plessy. In the judgment of the court,
therefore, the segregated system at the dementary levelswas legd. Interestingly enough, though, the
court did find the socia scientific evidence cogent, even if not sufficient to rest acase for overruling
school segregation upon. Drawing upon sociologist LouisaHolt' s testimony, Finding VI noted:

Segregation of white and colored children in public schools has a detrimenta effect upon the
colored children. The impact is grester when it has the sanction of the law; for the policy of
separating the races is usudly interpreted as denoting the inferiority of the Negro group. A
sense of inferiority affects the mativation of achild to learn. Segregation with the sanction of
law, therefore, has a tendency to retard the educationa and mental development of Negro
children and to deprive them of some of the benefits they would receive in aracidly integrated
school system.”

The NAACP LDF lawyers, Mamie and Kenneth Clark, and the host of like-minded socid scientigts,
aong with the gathering chorus of supportersfor the evolving Brown cause, agreed. Indeed, they could
not have put the socid psychologicd and culturad arguments for school desegregation any better.

Collectively identified as Brown v. Board of Education, the group of school desegregation cases
argued separately and together before the Supreme Court in the early 1950s proceeded in three
discernible sages. Intheinitid round of arguments in late 1952, the court heard both sdes st forth the
principal arguments recounted earlier in the lower courts. In generd, the plaintiffsled by Marshal
contended that Jim Crow schools violated the right of the black schoolchildren to equdity before the
law (or in the case of Bolling v. Sharpe, their Fifth Amendment right to due process). They aso
argued that as the controlling precedent sustaining Jm Crow, Plessy should be overturned. The
defendants, led by John W. Davis, maintained that segregated schools were indeed consistent with
custom and law. While the plaintiffs wanted desegregated schools forthwith, the defendants wanted to
maintain dua systems but dso to reform them. The defendants thus saw the equalization of black and
white schools as a viable solution to the dilemma of Jm Crow schools. The plaintiffssaw it asan
unacceptable compromise ™

2 Cited in Kluger, Simple Justice, 424.

23 Martin, Brown v. Board of Education, 137-55.
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Inthisinitia stage, Chief Justice Fred Vinson led afractured court which privately gpparently had a
mgority leaning toward the plaintiff’ s pogtion, induding overthrowing Plessy. In the second stage of
the case, the court decided that they needed to hear a new round of arguments as to whether or not the
framers of the Fourteenth Amendment intended the Statute in favor of or againgt separate schools for
blacks and whites. The defendants argued the case that the framers had intended the amendment to
favor separate schools, while the plaintiffs argued the opposite. Not surprisingly, the results of the
debate were inconclusive.

With the desth of Chief Jugtice Vinson, Earl Warren ascended to the court as the new Chief Justice.
Now the court had a skilled operative who could fashion the kind of unanimous decison that would give
the necessary dtature to aruling on an issue of this magnitude. When Chief Justice Warren issued the
court'sdecison on May 17, 1954, it wasin fact unanimous. The court found separate schools for
black and white schoolchildren necessarily unequa. As such, these dud systemswere aclear violation
of the condtitutiond rights of the plaintiffs. For dl intentsand PUIpOSES, Plessy was legdly and
congtitutionally deed. This decision is often referred to as Brown 1.2

Issued the following year after another round of arguments before the court, Brown 11 spoke to the
contentious issue of the remedy inthe case. This decision was the direct result of the third Sate of the
court’s ddiberations. While the plaintiffs argued for immediate school integration, the defendants argued
for gradudism. There was much concern among the justices and within the nation-at-large about how
extreme white oppodition to the decison might be, especidly in the South. The plaintiffs argued that in
light of the present and persond nature of the wrongs to be righted that the only proper course of relief
was immediate schoal integration. This position did not prevall.

The actua remedy as fashioned by the court was ddiberately ambiguous. That decree — that the
recially segregated schools should integrate with “al deliberate speed” — thrilled few.”*> Nevertheless,
with this mandate, the school desegregation movement entered a new phase where the overriding god
became the replacement of dua systems with unitary ones as expeditioudy as possble. Unfortunately,
those committed to school desegregation far too often underestimated their opponents.

It isworth noting that the court exercised restraint and sought cooperation between parties when
returning public school cases to the federd and State attorneys general for comment. It is clear,
therefore, that the judicia activism which is so often criticized regarding school desegregation wasin
large measure a response to segregationist opposition to the demands of school integration.

EVADING AND OPPOSING BROWN AT THE K-12 LEVEL: 1956-1968

The second subdivision treats the period from 1956 through 1968. Indeed, the period after the 1955
“dl deliberate speed” remedy of Brown |1 through the provisions of the Civil Rights Act of 1964 were
especidly difficult and reveding. Title 1V of the Act authorized the United States Office of Education to
provide al necessary guidance to school boards constructing desegregation plans. It also empowered
the U.S. Attorney Generd to file suits when needed to enforce school desegregetion. Title VI of the
Act provided thet if federaly supported programsin adigtrict were found to be racidly discriminatory,
the digtrict’ s federal education funds could be stopped. 1n 1968, the U.S. Supreme Court’s decison in
Green v. County School Board of New Kent County demanded more effective and quantifiable

24| bid., 156-74.

23 hid., 175-98.
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messures of desegregation. As aresult, evasions such as “freedom-of-choice’ plans and other forms of
token compliance were no longer acceptable™®

Throughout these years there were innumerable, at times exceedingly difficult, even heroic, effortsto
desegregate school s throughout the South and the Southwest. In spite of the black- and Chicano-led
grassroots efforts to desegregate schools and support from groups like the interracia Southern Regiona
Council, white-dominated school boards throughout these regions vigoroudy resisted. Subterfuge and
evason were common. In acounterinsurgency often referred to as Massve Resstance, southern state
governments and white southern leaders and officials were openly hostile. One hundred southern
congressmen signed the 1956 Southern Manifesto that vowed to resist Brown and to fight to maintain
segregation. Correspondingly, the federal government was typically disengaged and ineffective®’ Not
aurprisingly, therefore, school desegregation in the South proceeded with very little speed, or in many
places, no speed a dl. On baance, the school desegregation movement stalled in this period.

The degtructive impact of Massve Resistance at the locdl leve reverberated throughout the South.
White res stance to school integration reached afever pitch in locd digtricts and within Sate
governments as staunch segregationists, like Texas Governor Allan Shivers, fought school integration
tooth and nail. Fifteen miles southeast of Fort Worth in the hamlet of Mangfidd, Texas, with roughly
350 blacks out of atota population of 1,456, the struggle over school desegregation lit afuse which
foreshadowed the tumullt at Little Rock. Historian Robyn Ladino stressed that the court’ s mandate to
immediately integrate Mandfield' s public schools “was the firgt in Texas history to order alocal school
board and schoal digtrict to integrate a secondary school in accordance with the Supreme Court
mandates of Brown | and Brown I1.” The court’ s decree precipitated a criss dominated by the violent
and racist machinations of staunch white segregationidts, including maob action, stretching over aten-day
period. In fact, the furor became a national news story. Texas Governor Shivers made a bad Situation
worse by using his power, including mobilizing the stat€' s Texas Rangers, to enforce segregation.
Unlike Little Rock, however, there was no federa intervention on behdf of the law and the effort to
integrate the public schoolsin Mandidd falled. It was not until 1965, nine years later, faced with the
threet of Iosing federd fundsif they did not integrate, that white school officias in Mansfidd consented
to integration.”'®

1% Francis M. Wilhoit, The Politics of Massive Resistance (New York: Brazilier, 1973), 204; Hugh Davis Graham, The
Civil Rights Era: Origins and Development of National Policy (New Y ork: Oxford, 1990), 82, 83.

27 Numan Bartley, The Rise of Massive Resistance: Race and Politicsin the South During the 1950’ s (Baton Rouge:
Louisiana State University Press, 1969); Robert Frederick Burk, The Eisenhower Administration and Black Civil
Rights (Knoxville: University of Tennessee Press, 1984).

218 Robyn Duff Ladino, Desegregating Texas Schools: Eisenhower, Shivers, and the Crisis at Mansfield High
(Austin: University of Texas Press, 1996), 3, 93, 142.
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The Mandfidd gtory isimportant as an example of a least two themesin the school desegregation
effortsinthisera. Fird, there was the extraordinary bravery and tenacity of loca blackslike T. M.
Moody, John F. Lawson, Mark Moody, and their families-- who endured ostracism within their own
community, violence, intimidation, and economic reprisas from whites- in their efforts to integrate
Mandfied' s public schools. The loca NAACP chapter was extremely supportive as was black lawyer
L. Clifford Davis and the NAACP Lega Defense Fund, especidly Thurgood Marshdl. Second, in
spite of severd favorable court rulings, notably the Fifth Circuit Court’ s ruling in Jackson v. Rawdon
(1956), intense local oppogition aided by that of Governor Shivers effectively blocked school integration
and, & the federa leve, Eisenhower did nothing to enforce Brown.

Indeed, comparable crises occurred throughout the South “in the movement to integrate town high
schools entrenched in the southern traditions of segregation. The Mandfiedd High School criss became a
prolog2 ue for what unfolded at Central High School (NHL, 1982; NHS, 1991) in Little Rock a year
later.”™ Thislast observation is athird measure of the sgnificance of the Mandfidd story.

At about the same time in Sturgis and Clay, Kentucky and Clinton, Tennessee, mob action also resulted
because of school integration. In these states, however, the governors — Kentucky's A. B. Chandler
and Tennessee' s Frank Clement — responded differently. They called their stat€' s National Guard to
enforce integration and thus enforce the law. Chandler explained that “Mobsled by bad tem g)ered men
weretaking over. You can't let mobs enforce the law. The rights of people were at stake.”*°

Mexican American studentsin Texas often fared no better than their African American counterparts.
Ten years after Delgado v. Bastrop (and three years after the Brown decison), school didrictsin
Texas continued to skirt the judicid mandates of desegregation. Certainly discouraging Mexican
youngsters, the Driscoll school district segregated them in the first two grades and then required that
they repeat each grade regardless of individua abilities. Asaresult, Mexican American students, when
they entered the third grade, were two years older than their white classmates. Again with LULAC's
assistance, parents organized and with Herminia Herndndez as the lead plaintiff filed suit. In Hernandez
v. Driscoll Consolidated Independent School District (1957), the federd didtrict judge ruled that
Mexican children were placed in segregated classes based on “ancestry” not on Ianguage proficiency
and thus, the school district wasin clear violation of the Fourteenth Amendment.”

The defining nationa moment in the school desegregation movement of the late 1950s was the struggle
of the Little Rock Nine to integrate Central High School during the school year of 1957-1958. Once
agan, as in the Farmville struggle described earlier, black student activism supported and orchestrated
by broader black community support sustained a key moment not only in the school desegregation
movement, but so the unfolding Black Civil Rights Movement. Minnijean Brown, Elizabeth Eckford,
Ernest Green, Thelma Mothershed, Meba Pattillo, Gloria Ray, Terrence Roberts, Jefferson Thomeas,
and Carlotta Wals endured aliving hdll in their sruggle to integrate the formerly dl-white Centra High.
For better and for worse,

these young warriors underwent a yearlong travail, often punctuated by racist intimidation and
violence®

29 hid., 93.
20 |hid., 125. Governor Chandler cited on 125.

%1 san Miguel, Let Them All Take Heed, 126-29, 133-4: Garcia, Mexican Americans, 58, 319; Arnoldo De Ledn,
Mexican Americansin Texas(Arlington Heights, IL: Harlan Davidson, 1993), 126-7.

%22 Melba Pattillo Beals, Warriors Don’'t Cry: A Searing Memoir of the Battle to Integrate Little Rock’s Central High



NPS Form 10-900 USDI/NPS NRHP Registration Form (Rev. 8-86) OMB No. 1024-0018

RACIAL DESEGREGATION IN PUBLIC EDUCATION IN THE U.S. Page 80

United States Department of the Interior, National Park Service National Register of Historic PlacesRegistration Form

The extraordinary courage of the Little Rock Nine was the shining moment of the school desegregeation
movement in Little Rock. Also critica and exemplary was the support of the loca black community that
stood behind the youth and their efforts. Most important was the loca black leadership, particularly that
of the NAACP. Daisy Bates, State Presdent of the NAACP and an Editor-in-Chief of the Arkansas
Sate Press, and fdlow NAACP activis Wiley Branton, thelocal legd counsdl, were fearlessin their
commitment to the fight for school desegregation in Little Rock. With the inva uable assistance of
Thurgood Marshdl, Branton coordinated the necessary legal proceedings. Bates was the principa
advisor to the students and handled the coordination of the day-to-day issues associated with the
struggle, notably public reations.

Publicly arrayed againgt the school desegregation movement in Little Rock was the white establishment
and mogt of the voca white Little Rock community. There were isolated white supporters such as
Harry Ashmore, editor of the Arkansas Gazette. Mostly, however, the racist forces of local Massve
Res stance represented the white community. Indeed the campaign to beat back school desegregation
in Little Rock in many ways has come to epitomize the widespread and influentid series of officid and
unofficia efforts of the white South to defy Brown. The Mother’s League of Central High School led
by Mrs. Clyde Thomason was instrumental in legd maneuversto put an end to the gradua integration
plan of Little Rock. At one point Governor Faubus brought in the National Guard to stop integration.
At another, President Eisenhower sent in federa troops to enforce the law of the land and to protect the
process of school integration.

The litigation surrounding the school desegregation bettle in Little Rock came to an end with the ruling in
Cooper v. Aaron (1958). Thisdecison sustained the pro-integration position of the black litigants as
consstent with Brown, the law of theland. The court inasted further that violence or the threst of
violence could not be used as a pretext for refusing to desegregeate the schools as mandated by Brown.

Nevertheless, to compound the tragedy and to ensure his re-election as governor, Faubus closed the
Little Rock schools the following school yeer rather than allow integration.””

In Virginia, Massve Resstance in the late 1950s took the extreme step of closing the public schools for
atimein some communities, rather than accept school integration.”®* Nowhere was the shame and the
tragedy of thisracist counterinsurgency more gpparent than in Prince Edward County. Here, earlier in
the decade, local blacks as discussed previoudy had been one st of the origind plaintiffs in the school
desegregation case, Davis v. County School Board of Prince Edward County, in what became
Brown. In 1959, rather than integrate its public schools, Prince Edward County closed them all. A
series of private schools were established to educate the county’ s white schoolchildren.  Prince Edward
Academy became a prototype of the al-white private schools that emerged in opposition to school
integration.

The county ignored the education of its black citizens. Specid efforts by loca blacks and their
supporters alowed many black school children to go elsewhere to be educated. Some did not receive
al or part of their forma education during this period. For years, black parents fought through the
courts to reopen the schools on an integrated basis. In Griffin v. County School Board of Prince
Edward County (1964), the Supreme Court finally ordered the county to reopen its schools on an

(New York, Pocket, 1994): Daisy Bates, The Long Shadow of Little Rock (New York: David McKay Co., 1962).
23 pid.; Wilhoit, The Politics of Massive Resistance, 176-82.

24 Benjamin Muse, Virginia’'s Massive Resistance (Bloomington: Indiana University Press, 1961); Wilhoit, The
Palitics of Massive Resistance, 171-73.
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integrated basis and to desist from operating awhites-only private school system.”

NAACP lawyers Jack Greenberg, James Nabrit 111, and Samuel Tucker provided crucid assstancein
thislegd struggle. One of the low points of the school desegregation movement thus cameto an end
and with it, much of the remaining steam behind the opposition forces of Massve Resistance in Virginia
and the South. However, organized and unorganized white res stance to school desegregation
remained, typicdly framed in the guise of amogt evadve gradudism.

Nowhere was this graduaism more evident than in Richmond, Virginia, where white racial moderates
hel ped to keep the schools open during the height of Massive Resistance fever. From 1956 through
1963, the Richmond public schools operated principaly under the state-run Pupil Placement Board
whose primary purpose was plainly to arrest school desegregation as much as possible. Variations on
such boards sprang up throughout the South. In Richmond, however, Oliver W. Hill led agroup of
black lawyers, including Samuel Tucker and Henry Marsh, who worked closaly with the black
community’s school desegregation movement. Together the lawyers and the black community kept the
legd heat on the locad school board to speed the rate of schoal integration. Increasingly thiswas a
pattern throughout southern black communities, especidly in urban aress.

As higtorian Robert A. Pratt has observed of the Virginia Pupil Placement Board: “In theory, the board
was authorized to perpetuate segregation by assigning pupils to specific schools for any of avariety of
reasons except for race or color. 1n actudity, race was the sole criterion considered; the Pupil
Pacement Board assigned very few black students to white schoolsin Virginiawhile it remained in
operation.”**® Consistent with the trend throughout the South, in the mid-1960s the Richmond school
board shifted to amore locally-directed and an ostensibly fairer “freedom of choice” plan. It soon
proved to be, as Pratt so aptly called it, “amyth in operation.”**’

%2 Robert Collins Smith, They Closed Their Schools: Prince Edward County, Virginia, 1951-1964 (Chapel Hill:
University of North Carolina Press, 1965); Robert A. Pratt, The Color of Their Skin: Education and Racein
Richmond Virginia 1954-89 (Charlottesville: University Press of Virginia, 1992), 11-12.

%2 pratt, The Color of Their Skin, 21-39, 21-2.
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On May 16, 1960 when US District Judge J. Skelly Wright ordered the schools of New Orleans to
integrate according to a plan of his own design, he precipitated the “New Orleans Schools Crisis”***
Thiswas a series of complicated battles between segregationists and integrationists for control over the
direction of the city’s public and parochid schools. Among other things, it featured the leadership of
NAACP sdwarts: posta worker, Arthur Chapital and the legendary civil rights lawyer, A. P. Tureaud,
whose activism siretched back to the 1920s. The Massve Resigtors included Governor Jmmie “You
Are My Sunshing’ Davis and, State Education Superintendent, Shelby Jackson.

After a power struggle between the courts and the state government officids, which the courts
eventudly won, avery limited integration plan went into effect. A boycott of white Sudents a two
elementary schools resulted. Soon the demagogues spurred on a mob action that raged through the
New Orleans Civic Center. While events did not quite reach the point where federal troops had to be
cdled in, the Kennedy adminigtration intervened to calm the Stuation. The entire episode reveded a
stunning lack of moderate white |eadership among the business elite as well as on the school board.
When the smoke cleared, in spite of court-ordered desegregation mandates, the school board dragged
its feet and school integration in New Orleans proceeded at a snail’s pace ™

The poignant story of little Ruby Bridges has come to personify the struggle to desegregate the New
Orleans schools. In an experience historian Adam Fairclough has described as *bizarre and hellish,”
Ruby and three other Sx-year old little girls endured vicious racist taunts from white mobs as they
integrated the William Frantz Elementary School and McDonogh 19 School. While the other black girls
were together at McDonogh 19, Ruby endured being done in Frantz and being taught by her own
teacher. A then young Air Force psychiatrist Robert Coles, now afamous Harvard Professor who has
subsequently made a career of studying children, counsdled Ruby and her family. Ruby’swak to
school accompanied by federd troops has been immortalized in Norman Rockwel I’ s famous 1964
painting “The Problem We All Live With.” While soic on the outsde, Ruby suffered yet persevered, dl
in the cause of school desegregation.”™

DESEGREGATING SOUTHERN COLLEGESAND UNIVERSITIES

Aswith the e ementary and secondary school levels, desegregation of al-white public colleges,
univergties, graduate and professona programs in the South proceeded dowly, a times painfully, a
times even violently. The Supreme Court rulingsin Swveatt v. Painter (1950) and McLaurin v.
Oklahoma Sate Regents for Higher Education (1950) had paved theway. Still, until the late 1960s
and the 1970s, in the wake of the pressure of the Black Power insurgency and federa government
pressure, there was no sgnificant outreach to black students on the part of dl-white public ingtitutions.
Those blacks in this period who chose to expend the often extraordinary effort necessary to attend
programsin al-white schools were clearly very few and far between. Virtudly dl black students during
this time continued to attend Historicaly Black Colleges and Universties. In fact, the desegregation
mandate changed very little at al-black as well as dl-white public colleges and universitiesin this period.
The duad systems of higher education common at this time throughout the South persisted.

8 pAdam Fairclough, Race and Democracy: The Civil Rights Strugglein Louisiana , 1915-1972 (Athens: University
of Georgia Press, 1995), 234-64; Wilhoit, The Politics of Massive Resistance, 183-91.
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Nonetheless, the early 1960s witnessed four crucia desegregation confrontations at al-white public
univerdtiesin the South. These moments captured the public imagination and showed that the school
desegregation movement had indeed moved into the Old South. Fierce resistance notwithstanding, the
integration of these and many other dl-white public ingtitutions of higher learning was a Sgnificant
element in the gathering momentum of the modern Civil Rights Movement. Progressin theintegration at
thisleve at this point was often painfully dow and hotly contested, mirroring the progress in the school
desegregation movement at the e ementary and secondary levels. Nonetheless, the pattern of a gradua
momentum building toward greater integration soon became more gpparent even at the post-secondary
leve.

At the time of the Montgomery Bus Boycott (1955-56), nationd attention was aso riveted on the
Universty of Alabamaa Tuscdoosa. There, Autherine Lucy sought to integrate the Univerdty of
Alabama Her good friend, Pollie Anne Myers, had pushed the idea of going to the state’' s flagship
indtitution of higher learning. Neither she nor Lucy had any idea of the enormous controversy, which
would ensue. Emory Jackson, editor of the black Birmingham World, local NAACP chapter
secretary Ruby Hurley, and local lawyer Arthur Shores supported by NAACP LDF lawyer Constance
Baker Motley made up aformidable support team. In spite of winning the legal right to attend the
university, the white opposition was so extreme that it made Lucy’slife anightmare. Indeed as higtorian
E. Culpepper Clark has written:

Driven from campus after three days of tumultuous demongrations, Autherine Lucy’s name
enlisted worldwide sympathy for a civil rights cause yet to be caled amovement. At the same
time, her suspension and later expulsion gave heart to the massive resistance movement and led
inadirect lineto the crigs a Little Rock ayear and ahdf later. The Univerdty of Alabama
now had the dubious digtinction of being the first educationd ingtitution ordered to desegregate
under the Brown v. Board of Education implementation decree and the first where a court
order was effectively flouted by a determined show of massive resistance ™"

A short time later, Hamilton E. Holmes and Charlayne Hunter had distinguished themselves as honor
graduates at their al-black high schoolsin Georgia®** Their applications for admission to the al-white
Universty of Georgiain 1959 had been stdled by officidsfor ayear. After interviews with both
candidates, admissions officials rgected the applicants for dlegedly technica rather than racid reasons.
Governor Ernest Vandiver gave comfort to the Massive Resistors with his vigorous opposition to the
admission of the black sudents to the flagship indtitution of higher learning a Athens, Georgia On
January 6, 1961 time ran out for the

ALE. Culpepper Clark, The Schoolhouse Door: Segregation’s Last Stand at the University of Alabama (New York:
Oxford University Press, 1993), xvii, ix-111.

*2n fact, the vast majority of those black pioneers at all-white public institutions in the South were academically
accomplished. Many like Charlayne Hunter-Gault have gone on to distinguished careers.
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universty when Digtrict Judge William A. Bootle ruled that Hunter and Holmes be admitted forthwith for
the winter quarter starting January 9, 1961.

A riot two days later in part sparked by Klansmen, members of the white supremacist organization Ku
Klux Klan, spread over the campus and led to the suspension of Holmes and Hunter. Once order had
been restored by a smdl contingent of state troopers eventualy dispaiched by Governor Vandiver, he
attempted to use anew law outlawing state moneys for integrated colleges as a pretext to put an end to
the integration move. Judge Bootle quickly ruled the law illegd and demanded the immediate re-
admisson of Hunter and Holmes to the university. While conditions remained tense for some time, the
public crisis was over.”®

James Meredith’ sintegration of the University of Missssppi in 1962 sparked an even greater uproar
and soon became a defining moment in not only the school desegregation movement, but aso the Civil
Rights Movement. Ironicaly, as aloner, Meredith saw himsdlf as acting on his own, and not as part of
the strategy of loca movement activigs. Still, his actions led to a series of tragic events, which soon
transfixed the world, and placed the Missssippi movements for school integration as well as civil rights
squardly in the public imagination. Meredith applied to Old Missin early 1962. NAACP lawyers
Congtance Baker Motley and Derrick Bdll outmaneuvered the efforts of Missssppi officias seeking to
deny Meredith admission.

When on September 13 the Fifth Circuit Court of Appedls ruled againg dl of the delaying tactics and
obfuscation of state officids, including Governor Ross Barnett, a die-hard segregationist, Barnett went
on the offensve. Throwing down the gauntlet of interpostion, or the discredited or overturned doctrine
that a date could invaidate afederd law it beieved illegd, Barnett thundered: “no school will be
integrated in Missssppi while | am your governor.” Also demanding the resgnetion of any sete officid
who went %anst him in this growing criss, Barnett shouted: “We will not drink from the cup of
genocide”™ The rare white Mississippi voice of calm and reason, such as that of the recently defested
Ddta congressman Frank Smith, could not be heard at dl above the din of the inflammatory rhetoric of
the Massve Resistors like Barnett.

After theracit rage of the anti-segregationists with their rebd yels and Confederate flags had been
whipped into arage at a Saturday football game, the poisoned atmosphere was set to explode. The
very next day, Sunday, September 14, 1962, the Old Miss Riot broke loose. In spite of a secret
agreement between Governor Barnett and the Kennedy administration that the governor would keep a
lid on the Stuation, he plainly had no intention of doing 0. The presence of federd marshds sent into
protect Meredith and to keep the peace only backfired. By 7:30 P.M. a crowd of severa thousand
“was throwing bricks, bottles, and Molotov cocktails at the marshds and setting fire to vehicles thought
to be federd property.” By dawn the next morning when alate-arriving reinforcement of federal troops
had restored order, “the Ole Miss campus had the appearance of awar zone.”

%3 Charlayne Hunter-Gaullt, In My Place (Farrar Straus Giroux, 1992): Wilhoit, The Politics of Massive Resistance,
191-2.

%4 Governor Ross Barnett cited in Dittmer, Local People, 139.
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The tragedy was indeed sobering. This most unfortunate episode “became page-one news throughout
the world. Before the nightmare had ended two men lay dead, a French reporter and an Oxford
bystander. One hundred and sixty marshas were injured, twenty-eight by gunfire” The lagt of the
federd troops remained until July 12%33 The awesome ugliness of Massive Resistance to school

integration had been fully exposed.”™ Not to be forgotten, however, integration had come to Old Miss.

The integration of Old Miss had unfortunately exacted a human toll and produced a significant riot. In
contragt, with little actua mayhem and no loss of life the integration of the Univergty of Alabamaon
Jdune 11, 1963 made for an dmost equally dramatic moment in the interrelated school desegregation and
civil rights sruggles. The grandstanding opposition of arch-segregationist Alabama Governor George
Walace notwithstanding, the process of integration in Tusca oosa proceeded smoothly in comparison to
thet at ether the Univergty of Georgia or the University of Missssppi. Wallace bdlowed inflammatory
Massve Resstance rhetoric and initidly stood in the door of Foster Auditorium to prevent the black
students from entering.”*

Still, the powerful presence of federd troops and Deputy Attorney Generd Nicholas Katzenbach and
the watchful eyes of the Kennedy brothers themsalves made it clear that there would be no repest of the
Old MissRiot. From the Kennedy adminigtration’s point of view, the time had come to give gresater
weight to the problems of schoal integration. From the point of view of the school desegregation
movement, with growing federd support and declining Massve Resstance in the South, the time had
come to redouble the efforts to redlize the promise of Brown for public school education & al levels.

THE PROSPECTS, PERILS, AND RESULTS OF SCHOOL DESEGREGATION, 1964-1968

Within this section’ s second subperiod from 1956 to 1968, the years from 1964 through 1968
witnessed severd key developmentsin the school desegregation movement. The passage of the Civil
Rights Act of 1964 laid the groundwork for greater federd enforcement of school desegregation via
Title VI. Thislaw forbade racid discrimination in any program receiving federd funds. With Title VI,
the executive and congressional branches of the federal government, led by Presidents John F. Kennedy
and Lyndon Johnson, signaled a more pro-active response to the imperatives of the growing Black Civil
Rights insurgency generdly, especidly the Birmingham Campaign, and the school desegregation
movement specificdly. In effect, this key development helped to initiate a period of increasing and more
effective federa oversight of the process of school desegregation nationaly.

Thefirgt set of officid guidelines detailing desegregation standards were written by the United States
Office of Education of the Department of Hedlth, Education, and Wefare (HEW) in April 1965.
Refined over time, these guidelines demanded that those southern districts not under a court-ordered
desegregation plan had to submit a voluntary desegregation plan. Thisvoluntary plan had to satisfy
conditions that went beyond the rhetorically race-neutra yet fundamentaly race-based pupil assignment
plans popular at the time throughout the South. In other words, the new plans had to be race neutrd in
impact aswdl asdesgn. The emphasisin the voluntary compliance plan was to be on practical results
aswdl| asthe plan’'sdesign. The actud numbers of black and white students and faculty in integrated
schools, or norms of racia balance, became increasingly important.®*’

25 | bid., 138-42; Wilhoit, The Palitics of Massive Resistance, 192-96.

#Clark, The Schoolhouse Door, 111-260; Dan T. Carter, The Politics of Rage: George Wallace, The Origins of the
New Conservatism, and the Transformation of American Politics (New York: Simon & Schuster, 1995), 133-55.

%7 Davison M. Douglas, Reading, Writing, and Race: The Desegregation of the Charlotte Schools (Chape Hill:
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The 1966 Office of Education desegregation guidelines provided specific numerica ranges of sudents
attending integrated schools as away to measure progress and assess what further needed to be done
to create aunitary or integrated school system. If, for ingtance, a school district had 9 percent black
students attending desegregated schools in 1965-66, by the following school year, 1966-67, that district
had to have twice that many, or 18 percent, in desegregated schools. Similarly, if the district had only 5
percent black students in integrated schools that first year, by the second it had to triple the number, or
have 15 percent, in desegregated schools. Voluntary desegregation plans not meeting these kinds of
gods had to be explained and revised quickly or the negligent digtrict risked losing federd funding.

These gods proved very important, as legd historian Davison Douglas maintains, because these were
the first federd government attempits to create quantifiable means of ng school desegregation
progress. These gods aso further eroded the declining viability of freedom-of-choice plans. The
ineffectiveness of such plans had been plainly exposed for dl to see. In addition, these guiddlines
offered courts relatively objective criteriato use as part of their evauation of adidrict’s progress.
Consequently, that data could be factored into the court’ s ruling as to how a district might more
effectively integrate its schools**

Another key factor in the federal government’ s move toward giving greater attention to school
desegregation, as well as education generdly, was the passage of the Elementary and Secondary
Education Act of 1965 (ESEA). Thislaw strengthened the federal commitment to an area of education
previoudy principaly under state control by providing moneys to promote educationd equity. There
were five aspects of the measure, providing aid for purposes such asimproving the education of poor
children, and improving state boards of education.

Asaresult, through control over the dispensation of these and other federal moneys for e ementary and
secondary school education, the federa government gained an upper hand in its battle to enforce school
desegregation. The threat of withholding moneys to school digtricts which perssted in operating dud
educationa systems proved a powerful incentive to in fact integrate these syssems. The gradua and
Steady initia growth in the percentages of black students attending integrated schools in this period can
be attributed in part to this federd carrot and stick as well asthe increasingly clear-cut Office of
Education desegregation guidelines. Only 2.3 percent of black students attended integrated schoolsin
1964; that number grew to 7.5

University of North Carolina Press, 1995), 113; Pratt, The Color of Their Skin, 37-8.

8 Douglas, Reading, Writing, and Race, 125.
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in 1965, 12.5 in 1966.”° The 1966 guidelines, as mentioned earlier, prompted further improvement in
the desegregation figures.

The threat of denid of funds under Title VI was not an unqualified success, however. Thiswas
especidly the case in the North and e sewhere where entrenched patterns of de facto segregation, white
racism, and political factors sustained patterns of residentia and school segregation even in the face of
threatened withholding of federa funds. 1n 1965 the Chicago schools were found to be in serious
violaion of Brown and for five days the Office of Education cut off funds to the school didtrict.
Unfortunately for the future use of the refusal of federd funds, however, Chicago officias were able to
get the cut-off reversed.””

As Gary Orfidd observed: “Failure in Chicago foreclosed the possibility of usng Title VI asatool
againg de facto segregation permitted by Federa courts and very serioudy limited the Office of
Education willingness to investigate even charges of intentional official (emphasis added) segregation
inthe North.” After thisfiasco, atention focused on the far more difficult issue of intentiona
segregation, largdy in the South. The lesson of the moment was obvioudy not lost on the South,
however. “The Chicago incident was universaly seen in the South” Orfield noted, “as apolitical test of
strength and proof that civil rights enforcement could be beaten politically.”**

In aseries of important decisons issued from the United States Court of Apped s for the Fifth Didtrict,
Judge John Minor Wisdom supported the thrust of the school desegregation movement’s growing
emphasis on aresults orientation in assessing progress toward school desegregation. Public school
digricts, Judge Wisdom argued, had a duty to increase the numbers of students in integrated schools.
Asaresult, in Sngleton v. Jackson Municipal Separate School District (1965), he affirmed that the
provison of an integrated school system was not only the digtrict’ s duty. He aso affirmed the standards
outlined by the Office of Education. Looking at seven rural school systemsin Louisanaand Alabama,
in United Sates v. Jefferson County Board of Education (1966) Judge Wisdom upheld those
guidelines as congtitutional .**

In mid-1966 the Office of Education issued the sudy Equality of Educational Opportunity. More
commonly cdled the Coleman Report after the chief researcher on the project James S. Coleman,
researchers sought to determine the role of various school and home factors, including school
desegregation, on student achievement. One finding proved shocking and controversid. Evidence cited
showed no serious differences in resources and facilities between white and black schools. In addition,
the report found no discernible relationship between student achievement, on one hand, and school
resources and facilities, on the other. Evidence showed that inequalities

29 K luger, Simple Justice, 759-60; Douglas, Reading. Writing, and Race, 113; Thomas K. Minter and Alfred E.
Prettyman, “Education,” in Jack Salzman, John David Smith, and Cornel West, eds., Encyclopedia of African-
American History and Culture, vol. 2 (New York: Macmillan, 1996), 860-61.

0 Gary Orfield, The Reconstruction of Southern Education: The Schools and the 1964 Civil Rights Act (New
Y ork:Wiley-Interscience, 1969), 151-207,

21| bid., 153, 206.
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were not based on school resources, but were a function of the home environment, neighborhoods, and
peers; and that blacks achieved more in desegregated schools.

Not surprisingly, the Coleman Report documented the enduring redlities of separate and unequd
education in American public schools for minority and white children. Integration was even more
minima among faculties than among student bodies. Almost aways wherever there was integration, it
represented black children attending formerly al-white schools and a few white teachers teaching black
students, rather than the reverse. The report aso recorded poorer rates of achievement on basic sKills
test — reading, writing, math, problem solving — among minority students, notably black students. In
addition, the report stressed that the racia disparity in performance rates between blacks and whites on
these measures only increased over the years. The findings and their implications, specificaly and the
report, more generally, sparked further research as well as extensive debate”

A subsequent 1967 report, Racial Isolation in the Public Schools, issued by the United States
Commission on Civil Rights showed that residentia segregetion played akey rolein sustaining dud
educationd systems. Indeed, as historian Thomas Sugrue has shown in arecent work, from the 1940s
on, racialy discriminatory Federd policies and actions regarding home loans and mortgage insurance
supported patterns of housing segregation in Detroit and the rest of the nation.”® In other words,
federa policies and actions reinforced private and local patterns of anti-black housing discrimination
throughout the country.

The 1967 study noted that “ The programs of the Federa Housing Adminigtration (FHA) and Veterans
Adminigration (VA) have been key factorsin the rapid growth of middle-class, white suburban
communities.... The practices of these two agencies pardlded and supported the discriminatory
practices of private industry.” In fact, nondiscrimination only became the officid policy of the FHA and
the VA in 1962. Nonetheless, powerful evidence of persstent Patterns of discrimination within these
agencies was common throughout the country long after 1962.°*° Not surprisingly, therefore, without
drategies to get around the deeply entrenched dilemma of residentia segregation, the Strategy of school
redigtricting in and of itsalf could creste unitary systems, the 1967 report suggested. It was clear that
any st of effective remedies had to include an emphasis on neighborhood integration through more
effective open housing efforts.

The 1967 report likewise corroborated the unequa levels of mastery of basic skills between white and
minority children. Furthermore, the report produced evidence to argue that black children performed
better in integrated schools. The report concluded that one approach to creating a unitary digtrict would
be the creation of magnet schools with enriched curriculaand firg-rate faculties and facilities. Over
time, variations on the theme of magnet schools have become akey component of the school
desegregation plans of many school districts®"’

3 James S. Coleman, et.al., Equality of Educational Opportunity (Washington, DC: U.S. Government Printing
Office, 1966); Jeffrey A. Raffel, Historical Dictionary of School Segregation and Desegregation: The American
Experience (Westport, CT: Greenwood Press, 1998), 58-9.
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The next key move in the growth of greater federa support for equa educationa opportunity camein
1968 from the Supreme Court in itsruling Green v. County Board of Regents of New Kent County.
Thissmdl, rurd, mgority-black county in eastern Virginia had only two schools: the dl-black George
W. Watkins and the al-white New Kent. While freedom-of-choice had worked out as well as might

be expected in such asmal and dispersed system, adua system clearly continued to thrive. The
NAACP LDF had pushed thisand smilar casesin an effort to get the Supreme Court to provide both a
stronger remedy and more stringent guiddines for school integration throughout the South.

The court heard ord argumentsin the case on April 5, 1968, the day after the assassination of Martin
Luther King, J. Initsruling amonth later, the court handed down its most important decision regarding
school desegregation since Brown. Rather than continue to work within the ambiguous enforcement
paradigm of “al ddliberate speed” articulated in Brown I, here the court argued forcefully for school
integration remedies that worked now. Dua systems had to be replaced “root and branch” with unitary
systems, or integrated ones, now. The contralling issue became immediate integration meeting
enforceable standards of racid balance. The new directive caused akey shift: to ensure racid baance,
race conscious norm had to be devised and monitored. As Raffel noted, the court’s unanimous decision
was

...themgor turning point or watershed in school desegregation plans, since the objective of the
remedy changed from eliminating race-based pupil assgnments to creating schools that were to
the maximum feasible extent racidly balanced, and the subject of zPUb”C argument changed from
debate over the principle of school desegregation to the means.**

The results were startling. 1n 1968-69, 32 per cent of black students in the South attended integrated
schools; in 1970-71, the number was 79 per cent.”*

Thefiction of freedom-of-choice came under particularly harsh court scrutiny asfailing to meet the
vadtly strengthened norms of desegregation. Particularly unfair was the burden the freedom-of-choice
formats placed on black students and, especialy, their parents. For instance, black parents in particular
were typicdly primarily responsible for initiating the school integration process through a forma
gpplication procedure and, if successful, seeing it through logisticaly by providing trangportation, and the
like. The black students, of course, then entered the minefield of unwelcoming, formerly dl-white
schools.

The ongoing school desegregation movement now driven by the imperatives of Green transformed the
face of southern public school education. The criteriafor determining whether integration within a
specific school ste as well as the school system more broadly satisfied federd guiddines have cometo
be known as Green factors, those e ements which congtitute an acceptable school desegregation plan.
These include not just student body compasition (the numbers and percentages of racid groups), but
these factors also encompass “every facet of school operations—faculty, staff, transportation,
extracurricular activities and facilities”*°

8 Raffd, Historical Dictionary of School Segregation and Desegregation, 113
9 pratt, The Color of Their Skin, 40-55; Minter and Prettyman, “ Education,” 861.

0 Raffel, Historical Dictionary of School Segregation and Desegregation. Justice William Brennan’ swords are
cited on 113.
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In response to black pressure and the pressure of federal directives, a measure of school desegregation
finaly cameto the South. 1t must be reiterated that these changes demanded innumerable and
extraordinary struggles on the part of black parents, students, white dlies, and the various other
advocates of desegregation. The litigation and advocacy work of the NAACP LDF in connection with
the growing cadre of local black civil rights lawyers was essentid.

Also critical were the efforts of lower courts, the Supreme Court, and eventually the congressiona and
the executive branches of the federd government. The role of the Didtrict Courts found in each state
and Puerto Rico, and the intermediate Court of Appesdls, the next level of adjudication respectively
before the Supreme Court, merits notice. Both played crucia roles in the implementation of Brown.
Closer to the local desegregation struggles, the Didtrict Courts, and especidly the judges who
congtituted them, crafted the specific plan or remedy to be implemented. Until adequate federa
pressure forced them to do otherwise, too often these plans were evasive a best. The Courts of
Appeals were likewise very active in school desegregation decisons, and their work varied in terms of
its substantive support for desegregation. The Atlanta based Fifth Circuit Court, was after the Supreme
Court itsdlf, the most effective court in positively sustaining the mandate of Brown.”™

In addition, the tidal wave of the rgpidly expanding Black Freedom Insurgency, in concert with the
socia movements of communities of color, propelled integration generdly, and school desegregation,
specificaly. Local schools desegregated, often compelled to do so by the courts and afedera
government forced into action by the power and logic of these ongoing socia movements. In the 1968
sudy Our Children’s Burden: Studies of Desegregation in Nine American Communities, Raymond
Mack and his contributors offered an illuminating survey of the state of school desegregetion nationdly.
The authors of those nine case studies ranging across awide nationa cross-section concluded:

1. Smdl-towns and medium-sized cities, North and South, are desegregating their schoals, &t least to
atoken extent.

2. Huge metropolitan areas, North and South, are resegregating their schools; the trend is toward
more rather than less segregated educationa facilities.

3. Negro parents have defined equa-educationa opportunity as the route to the achievement of a
better life for their children; Negroes equate desegregated education with improved education,
and see both as providing access to the American dream of economic prosperity coupled with
respect for one's persona worth.

4. Socid organization isacriticd variable for understanding the amount of desegregation in a
community; protest pays.

5. Americans are asking their children to bear the brunt of the difficult socia process of
desegregation.”

51| bid., 69-71, 85-6; Jack Bass, Unlikely Heroes: The Dramatic Story of the Southern Judges of the Fifth Circuit
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It bears noting that the resegregation of schools in large northern and southern metropolitan systems
occurred largdly through white flight to the suburbs or to private schools. In many ways, for Mack and
his contributors, having described the difficult and multi-faceted process of desegregation, Our
Children’s Burden raised as many troubling questions for the United States as it professed to answer.

SWANN, BUSING AND THE CONTINUING DILEMMA OF SCHOOL
DESEGREGATION, 1968-1974

Up through 1968, the process of school desegregation, especidly in the South, had neither been easy
nor had it been inevitable. Nowhere perhaps had the long and difficult road to school desegregation
been more winding yet reveding than in Charlotte, North Carolinaand Richmond, Virginia. Particularly
telling were the different paths of these desegregation stories immediately before and after the Green
decision. Whereas the Charlotte school desegregation story in the early 1970s ends on a positive and
hopeful note, the contemporaneous school desegregation story in Richmond ends on amore distressing
and sanguine note >

The Charlotte and Richmond desegregation stories have severd significant twists. Unlike New Orleans
and other cities where the civic leedership vigoroudy condemned school integration and undermined its
achievement, leadership in Charlotte adopted afar more moderate and conciliatory posture. This
moderate posture stalled school desegregation efforts far more effectively in many instances than the
more aggressive oppositiona tactics of massve resstance. The blatant racism and outright
discrimination that upheld a dud system in communities like New Orleansinvited far more outside
scrutiny than the more cloaked racism and discrimination of systems such as Charlotte and Richmond.
Asareault, severa states with higtories of more strident opposition to schoal integration actualy hed
higher levels of desegregation than states where moderation disguised strong white oppostion to
integration. Despite the “civility” that characterized race rdlaions in North Carolinad s mgor cities, less
than one percent of North Carolina s school children attended integrated schoolsin 1964. Richmond
had both white moderates and a well-organized black community, but the state was the center of
massive resistance and Virginia mandated both “pupil placement” and “freedom of choice’ laws.

Perhaps the chief differencein how events played themselves out in the two cities was that the Charlotte
City Public School system was, after 1960, part of a metropolitan district encompassing surrounding
Mecklenburg County while Richmond' s schools remained separate from the surrounding suburban
county systems.  Consequently, while resdential segregation in both cities was acute, whites could not
as easlly flee the joint Charlotte-Mecklenburg urban-suburban school digtrict as Richmond' s whites
could escape to the suburbs. White flight to private schools and to the surrounding counties eroded a
critical basis for a desegregated system in Richmond. The political boundaries of school districts
became increasingly important as afactor in desegregation plans. **

In Charlotte, like Richmond, there was strong black |eadership in the school desegregation movement.
Kelly Alexander, president of the state NAACP, attorney Julius Chambers, activist and dentist Reginald
Hawkinswere al crucid leaders. Charlotte prided itsdf on having integrated its schoolsin a token way
in 1957. Deores Huntley, Gus Roberts, and Girvaud Roberts were three black student pioneers whose
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experiences went rdatively smoothly. The hounding and abuse of Dorothy Counts a Harding High,
however, paralleled the experiences of the Little Rock Nine. Like her more famous student comrades
in the school desegregation movement, her experiences received naiond and internationa exposure,
replete with gripping photographs of her enduring the hatred of her tormentors®®

Asin Richmond, there was aso sgnificant black opposition to school desegregation among those
concerned with the preservation of black ingdtitutions, black teaching and principa jobs, and the undue
burden desegregation placed on black communities, especidly black schoolchildren. In Charlotte, the
highly trained and influentid minister Nathaniel Tross represented a consarvative strand of thiskind of
leadership.”® The fundamenta key to the school desegregation movement was the willingness of black
parents and school children to put their belief in equa educationa opportunity — and far too often the
dability of ther lives— ontheline. Litigantsin school desegregation cases faced dl kinds of subtle and
unsubtle pressures, on the job and in the community. During their stay in Charlotte from 1964 to 1967,
Veraand Darius Svann were active in the civil rights movement. Vera helped organize domestic
workers, Darius helped put together a voter regigtration project in eastern North Carolina. Living in
Indiafor eleven years gave them akind of cosmopoalitanism, which intengfied their commitment to
integration.

When the Swanns tried to register their son James at the dl-white Seversville Elementary rether than the
al-black Biddleville Elementary, they were turned away. When the school board refused to budge and
the Swanns refused to request aforma transfer under the Pearsdll Plan, a pupil assignment scheme they
conddered “evil,” the diewas cast. They filed suit in a case with awinding history. Infact, by thetime
the resurrected case of Swann v. Charlotte-Mecklenburg Board of Education reached the Supreme
Court in 1970, the Swanns no longer lived in Charlotte. Neverthel ess, the unanimous 1971 Supreme
Court ruling in the case proved transformative.

Firg and most important, the Supreme Court ruling in Swann established busing as an acceptable
means of working toward school desegregation in a school system where a history of segregated and
discriminatory public schools could be shown. Desegregation plans, the court reasoned, “cannot be
limited to the walk-in school.” Second, the court vaidated the use of race-based numerica guiddines
for what condtitutes aracidly integrated school aswell as school system. In Charlotte, that ratio was a
71-29 white to black figure. Third, the court further eaborated specific ements of aviable and
acceptable school desegregation plan, or Green factors. “ Student assgnment plans, existing policies
and practices with regard to faculty staff, and transportation, extracurricular activities, and facilities
(schoal construction and abandonment) were cited as important components of such plans,; racia
distinctions had to be eliminated in dl of these areas™™”’

The paradoxica crux of the proposed dimination of these racid digtinctions, though, has been that race-
conscious measures proved essentid to the achievement of that god. In other words, the recia
integration of public schools demanded race-conscious actions. Race-neutral measures had previoudy
proved ineffective. Thusin making school desegregetion a primary aim of school digtricts nationwide,
Swann supported the policy of taking race into account in making school assgnments.

%5 Douglas, Reading, Writing, and Race, 72-4.
*%bid., 57-64.

»' Reffel, Historical Dictionary of School Segregation and Desegregation, 249.
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The geographic crux of the desegregation dilemmain Charlotte was the city’ s extreme resdentia
segregation. To resolve thisknotty problem, in early 1970 federd district court judge James McMillan
ordered and the NAACP and mogt of the black community supported, a sweeping metropolitan busing
experiment which took students across city-county linesto achieve racia baance. The school
desegregation movement had reached a strategic and political crossroads. White opposition was strong
but not oz\égwhel ming. With strong civic, community, and business leadership, over time the plan
worked.

In contrast, the anti-busing forces had much more power in Richmond. After areferendum on amerger
between the Richmond and county school systems as away to advance desegregation had been
defeated, some form of busing as a tactic to achieve intra-urban desegregeation became even more
inevitable. Asin Charlotte and throughout the South, freedom-of-choice paliatives had proven very
ineffective. In April 1971, Didrict Court Judge Robert R. Merhige ordered an extensive pupil and
teacher reassgnment plan and an equally extensve citywide busing plan to promote school
desegregation in Bradley v. Richmond School Board. White opposition and white flight to the
surrounding counties soon undermined Judge Merhige s plan, even though the Supreme Court
eventually judged it constitutional.”*

Asthe Charlotte case wound its way to the Supreme Court, the pro-busing forces— led by the
NAACP — and the anti-busing forces — notably the Concerned Parents Association — fought a
spirited battle. The unanimous Supreme Court ruling in April 1971 proved a milestone in the school
desegregation movement. The judgment consisted of four parts. Fird, the court ruled that racial quotas
to achieve racid balance in schools had to be flexible rather than strict. Second, if a school continued to
be predominantly of one group, the burden of proof that such a population did not result from past or
present discrimination rested on the school digtrict. Third, the decision gave courts consderable [etitude
in cregting school atendance zones. Fourth and findly, the decison balked at excessively long bus rides
for schoolchildren.®

THE SHIFTING TIDE: WHITHER SCHOOL DESEGREGATION

Growing public tenson over court-ordered busing to achieve school integration in concert with a series
of pivotd court rulings dominated the first severd years of the 1970s, much like the late 1960s. The
growing public debate over the ams and viability of court-ordered busing as a strategy to achieve

school desegregation increasingly clouded the issue of equality of educationa opportunity. In many
ingtances, the controversy even clouded commitment to the very viability of school integration itself.
Higtoricaly, students have ridden public buses to school, aswell as school buses, outside the confines of
desegregation. Indeed, throughout much of the twentieth century, especidly throughout rurd America
and the segregated Jm Crow South, busing has been a common mode of transportation to and from
school for many students.

The problem, then, was not with busing per se, but with court-ordered busing to achieve integration.
Many parents were concerned with their children being taken to non-neighborhood schools, especialy
at the lower grades. Many parents were particularly concerned with their children attending schoolsin
neighborhoods with adifferent racid and class profile. Regardless of the motivations and

%8 bid., 107-29.
29 pratt, The Color of Their Skin, 41-55.

0 Douglas, Reading, Writing, and Race, 210; Bernard Schwartz, Svann’s Way: The School Busing Case and the
Supreme Court (New York: Oxford, 1986).
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rationalizations behind the opposition to court-ordered busing to achieve school integration, that
opposition only grew in this period. Correspondingly, that opposition increasingly undermined the
viahility of court-ordered busing as atactic to achieve school desegregation.

The Supreme Court ruling in Swann actualy approved busing, as a desegregation strategy only where
there was a history of de jure segregation. In fact, digtrict courts have caled for busing typicaly and
only asanarrowly tailored tactic of last resort. Desegregation scholar Jeffrey Raffd writes that after
Swann, Didtrict Courts could cdl for busing “only under restrictive conditions” There had to be
evidence of “aconditutiond violation.” Busing had to be shown to be a“feasble, reasonable, and
workable remedy that will not threaten the educationa process or the hedth of students involved.”

Clearly adgnificant part of the white opposition to court-ordered busing to achieve school integration
flowed from racism phrased in thinly coded language like opposition to “forced busng” and “massive
busing.” But that opposition was not just racism. In addition, as historian Ronald Formisano has argued
in Boston Against Busing, “Antibusing action and opinion arose rather from the interplay of race and
class, in admixture with ethnicity and place, or ‘turf.”” A large measure of the minority oppostion to
busing flowed from the undue burdens generdly shouldered in the process by the less privileged. This
problem only complicated the rank hostility and indifference their children too often endured at the
hands of whites. Nevertheless,
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during this period the public continued to profess strong support for integrated schools even while that
same public more and more opposed busing as a remedy to achieve that aim.”**

In Richmond, court-ordered busing became in the words of Pratt, “the eye of the torm.” The
incressingly controversid use of court-ordered busing acceerated the trangition of the Richmond Public
Schoals to an overwhemingly black mgority district, as whites continued to flee to the surrounding
counties. 1n 1960, the Richmond schools were 45 percent white; in 1975, they were 79 percent black.
Pratt ultimately sees the story of school desegregation in Richmond in this period as“A Promise
Betrayed.”**

Charlotte, however, emerged from the intense conflict over its desegregation strugglein this period
successtully. Indeed in the minds of many loca and outside observers the Charl otte-M ecklenburg
paradigm has epitomized a successful school desegregation experience. Stemming white flight and
dleviating the tensons around the metropolitan busing scheme, the Charlotte school desegregation story
represented a system that made school desegregation work. Fundamenta to this success was the high
leved of interracid goodwill and cooperation throughout dl segments of the Charlotte community. The
driving engine behind the success has been the uncommon efforts of awell-organized and well-led black
community.”®

Interestingly enough, in the early 1970s the problem of school integration increasingly became a nationd
problem rather than a southern one. Of course, the lack of educationa equity for students of color,
especidly black students, had adways been anationd as opposed to aregional dilemma. Asareault,
the issue of schoal integration increasingly came to be seen as one affecting not just blacks and whites,
but dl schoolchildren, in particular dl schoolchildren of color. Asthe socia movements of peoples of
color developed and expanded their agendasin the late 1960s and 1970s, school desegregation often
loomed as akey issue in those struggles.

For Mexican Americans, the fight for school desegregation continued into the 1960s and 1970s, but
with anew civil rights organization taking the lead. Emerging out of a network of Mexican American
attorneys, led by Tgjano Pete Tijerina, and with seed money from the Ford Foundation, the Mexican
American Legd Defense and Education Fund (MALDEF) was founded in 1968 and, within afew
years, earned a nationd reputation for civil rightslitigation. While LULAC and MALDEF shared a
common god of educationd equity, their legal strategies differed--reflecting generationd changesinside
the Mexican American middle class and responding to new tactics employed by reca citrant school
boards. From the 1930s through the 1950s, LULAC hilled Mexican Americans as “the other white’
group inits bid to desegregate local schools. The Houston, Texas schoal district then appeared to be
integrating when it placed Mexicans and African Americansin the same schools while maintaining
exclusvely European American facilities. When MALDEF chalenged this practice in Ross v. Eckels
(1970), both the lower and gppellate courts ruled in favor of the Houston school digtrict. “Whereisthe
enrichment or the equdity of opportunity in a Stuation which requires consolidating two

%1 Raffd, Historical Dictionary of Segregation and Desegregation, 41-45; Ronald P. Formisano, Boston Against
Busing: Race, Class, and Ethnicity in the 1960s and 1970s (Chapel Hill: University of North Carolina Press, 1991),
xii. For an important critique of busing as a policy to achieve school desegregation, see Raymond Wolters, The
Burden of Brown: Thirty Years of School Desegregation (Knoxville, TN: University of Tennessee Press, 1948).

%2 pratt, The Color of Their Skin, 81-110, 93.

3 Douglas, Reading, Writing, and Race; Frye, The Dream Long Deferred; Schwartz, Svann’s Way.
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disadvantaged groups?’ inquired an incredulous Higpanic government officid. “To expect that anything
resembling education can result. . .is asking too much.””**

Coinciding with the rise of the Chicano Movement and Cesar Chavez, The United Farm Workers,
MALDEF emphasized the history of discrimination as well as the contemporary experiences of Mexican
Americans. Initslegd strategy, MALDEF sought judicia recognition of Mexican Americansas a
distinct minority group covered under the mantle of Brown. Aided by MALDEF, aloca stedworkers
union filed suit againg the Corpus Chrigti school didtrict for segregating the children of its Mexican
American members. In Cisnerosv. Corpus Christi Independent School District (1971), Judge
Owen Cox agreed with the plaintiffs and ruled that Mexican American children were "identifiable’
minorities entitled to the protection of Brown. The Ross and Cisneros decisions provided two
seemingly contradictory positions and in 1973 the U.S. Supreme Court weighed in on the matter in
Keyesv. School District Number One, Denver, Colorado. The case concerned the segregation of
African American and Mexican American childrenin Denver. Ordering desegregation plansfor both
groups, the high court ruled that Mexican Americans (often referred to as Hispanosin Colorado and
New Mexico) condtituted a recognized minority and that “Negroes and Hispanos in Denver suffer
identical trestment when compared with trestment afforded Anglo students.”  In negotiating
desegregation plans, MALDEF adso emphasized the importance of bilingua and bicultural education.”®

This case plainly showed that the school desegregation movement was gathering momentum outside the
confines of the South. The Supreme Court ruling in Keyes was in fact the first major court ruling on
school desegregation in the North and West in an areawithout a history of de jure segregation and
discrimination. The court, nevertheless, had found that patterns of segregation and discrimination, even
in the absence of gtatutes underlining those invidious effects, were important evidence of segregation that
had to be addressed. This was especidly the case where there were suspect district policies such as
gerrymandered attendance zones and new schools built in racially isolated areas. The court reasoned
that any sdlient evidence of intentiona segregation caled into question the didtrict’s desegregation
initiatives. In essence, the court uphdd the right of Latinos aswell as African Americansto equd
educationa opportunity in a desegregated environment.”®

During the late 1960s, the NAACP turned considerable attention to the myriad of obstacles
encountered by American Indian children who attended public schools, obstacles ranging from personal
harassment, to teacher indifference, and dilgpidated buildings. “By every standard, Indians receive the
worst education of any children in the country,” proclaimed the NAACP report “An Even Chance.”
This 1971 report aso recorded parentd fedings of powerlessness. “We are afraid to express ourselves
before white educators,” stated one Montana parent. Another

from South Dakota remarked, “If we spesk up, we are called militant Indians”*®" Incorporating pithy
vignettes and interviews taken from various western locales, NAACP gaff unfolded the layers of
antipathy on the part of some educators, school administrators, and loca townspeople toward

%4 San Miguel, Let Them All Take Heed, 169-79; De Ledn, Mexican Americans in Texas, 126-7. Quotes are from San
Miguel, Let Them All Take Heed, 177, 179 respectively.

%55an Miguel, Let Them All Take Heed, 171, 178-185; Acufia, Occupied America, 290. Quoteis from Acufia,
Occupied America.

*® Orfield et. al., Dismantling Desegregation, xxii.
%" NAACP Legal Defense and Educational Fund, “An Even Chance,” (1971), 2-3, 41-57. Gracias a Susan Salvatore for

providing thiscitation. Quotesarefrom 2, 43, and 46 respectively. Note: this study was conducted with the
cooperation of The Center for Law and Education, Harvard University.
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American Indians, including the incredulous comment, “Why don’t you go back where you came from?’
“An Even Chance’ concluded that self-determination in Indian education offered aredistic path for
educational empowerment.”®®

The year before the Keyes decison in 1972, the Indian Education Act recognized the importance of
self-determination by setting “a precedent for Indian control.” The hill provided for “parentd and
community participation in the establishment and direction of impact-aid programs’ and “authorized a
series of grant programsto dress culturdly relevant and bilingua curriculum materias” Adult education
and teacher training aso figured prominently in this Sgnificant piece of legidation. Hitorian Margaret
Connell Szaz contendsthat “. . .the web of government controls has been loosened. Henceforth,
direction and leadership in Indian education should come increasingly from Indiansthemsdves” Itis
vital to underscore the fact that such legidation did not appear overnight, but reflected over two decades
of discussion, agjitation as well as subtle changes®®

Despite popular images of Alaska Natives as a monolithic community who reside in igloos, Alaskais
home to over twenty nationa groups from the Aleuts to the Y upik. In fact they are among over 400
American Indian naions in the United States. During the firgt half of the twentieth century, accessto
public education for Alaska Natives depended partialy on blood quantum. An Act of Congressin
1900 permitted incorporated communities to elect and run their own school boards for non-Natives. In
1904, U.S. Senator Nelson from Minnesota secured passage of the Nelson School Law that
implemented public education in rural Alaskafor “white children and children of mixed blood who lead
acivilized life” Asaresult, “adud sysem of education” developed, one for white and mixed-blood
youth and one for Alaska Natives, a system that remained in place until after statehood. Alaska Native
education remained poorly funded and available only in selected areas. As evidence of neglect, Alaska
did not contract for Johnson O’ Malley funds (JO'M) until 1952. JO'M monies represented federal
resources alocated to states or territories for state-run public education of indigenous peoples, funding
that had been in place since 1934. A 1962 general Memorandum of Understanding placed the federd
BIA schoolsin Alaska under state jurisdiction. Many factors have contributed to problems of equal
access including, in part, the chalenges of geography and climate. 1n 1972, the U.S. Supreme Court
heard the case of Hootch v. Alaska, asuit filed by Alaska Nétive students who desired more high
schoolsin rurd communities. Indeed, a the time, 108 communities in the state were without high
school. The Court, however, while acknowledging the fundamentd right

%8 bid., 41-57. Quoteison 43.

%9 5737, Education and the American Indian, 30-2, 60, 165-66, 198-201, 209. With the New Dedl, gradual closure (and
later in some cases, transformation under Indian control) of federal boarding schools began to occur, representing a
first stepinlocal sovereignty.
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of public education, ruled that this right did not extend to establishing a high school “in every village™”

Access to educetion is only one segment of the equation, the nature and qudity of ingruction remainsa
paramount concern for Alaska Natives. Among American Indian peoples generdly, the push for sdif-
determination has characterized Indian education over the past fifty years. The question for Indian
peoplesisless about integration than about triba sovereignty and loca control. An integrd part of sdif-
determination involved bilingua and bicultura curriculum. Like their Mexican American, African
American, and Asan American counterparts, American Indian activists have emphasized the importance
of culturally relevant instruction in the dlassroom.””* As Alaska Native Y upiktak Bista loquently
argued:

Today we have entrusted the minds of our young to professond teachers who seemingly know
al thereisto know. They are teaching a child how to reed, write, repair acar, weld two pipes
together. But they are not teaching the child the most important thing. Who heis: an Eskimo or
Indian with a higtory full of folklore, music, great men, medicine, a philosophy complete with
poets, in short, there was a civilization, a culture which survived the harshest of environments for
thousands of years. . .It isnot our intent to wagewar on Western civilization. We merdly want
to come to terms with it on our own grounds.”

A ggnificant milestone within the legacy of Adan American activismisLau v. Nichols (1974), a
unanimous U.S. Supreme Court ruling that established the judicial mandate for bilingua education. The
suit, brought by monolingua Chinese students in San Francisco, charged that the loca school board in
not offering “ adequate English ingruction” had failed “to provide equa educationd opportunitiesfor dl
sudents.” The Court agreed and according to scholar Charles Wollenberg: “Asian and Chicano
activigts looked to the 1974 Supreme Court decison in Lau v. Nichols, requiring that non-English
gpesking children be given specid language indruction, asa

10 Alaska, Department of Education, North to the Future, by William R. Marsh, (Juneau: State of Alaska, 1967), 21,
61, 83; Ray, A Program of Education for Alaska Natives, 52-4, 32, 41-2; Szaz, Education and the American Indian,
91-2, 104; D.M. Murphy, “Rural Secondary Education: Some Alternative considerations,” in Cross-Cultural Issuesin
Alaskan Education, ed. Ray Barnhart (Fairbanks: Center for Northern Educational; Research, University of Alaska-
Fairbanks, 1977), 7-19; David H. Getches, “Law and Alaska Native Education: The Influence of Federal and State

L egislation upon Education of Rural Alaska Natives’ (Fairbanks: Center for Northern Educational Research,
University of Alaska-Fairbanks, 1977), 4, 23-26. Quotes are from North to the Future, 21; Ray, A Program of
Education, 32; and, Getches, “Law and Alaska Native Education,” 23, respectively. As part of the settlement related
to Hootch, the Alaska state government pledged “at least 20 million” schoolsin rural areas. Furthermore, in 1976, new
state regulations ordered the creation of high schools “wherever there is an elementary school and any available high
school students.” [Getches, “Law and Alaska Native Education, 25-26.]

1 For an excellent overview on American Indian struggles for self-determination, see Peter Iverson, We Are Still
Here: American Indiansin the Twentieth Century (Arlington, IL: Harlan Davidson, 1998). The most comprehensive
treatment of federal Indian education policy is Szaz, Education and the American Indian.

2y upitak Bista, “ Education and the Subsistence Way of Life,” in Cross-Cultural Issuesin Alaskan Education, ed.
Barhardt, 70.
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”273

legdl lever to force school didtricts to adopt “community-oriented, bilingua and bi-culturd programs.

During the 1960s, Asan American youth had participated in the antiwar movement and the African
American caivil rights movement. Coming to terms with problems insde their own communities, they
brought their organizing experiences and skills to bear on Asan American issues. By 1969 Asan
American students had created their own groups and worked within multiracia codlitions, such as during
the Third World Strikes at Berkeley and San Francisco State. By the 1980s, Asian American Studies
program could be found on college campuses across the country.

Like other student activists of color, Asan Americans forged bonds of community with one another as
they embraced messages of socid justice. For instance, they drew attention to and sought remedies for
the “ glittering ghettoes,” the Chinatowns of San Francisco and New Y ork City. Mason Wong of the
Intercollegiate Chinese for Socid Action explained, “. . .the Chinese community has the same basic
problems as dl other nonwhite communities. The only thing different isthet it has neon lights and afew
tourist restaurants.”””* 1n assessing the impact of this activist generation, historian Sucheng Chan
contended: “[ They] accomplished a great ded. They showed other Asan Americans the efficacy of
palitical action. . .Many of the community socid service agencies they established, such aslocd hedth
clinics gaffed with bilingud professonds and oggmi zdions of law students and young lawyers providing
free or low-cost lega services, have endured.”

College- and university-based Asan American or Asan Pacific Studies programs reflect and thus must
addressa“multiplicity” of nationd origin groups as they foster a pan-Asan identity. The same point
must be made of educationd indtitutions and programs which embrace Asian American populations and
treat Asan American scholarly and academic concerns. 1n 1990 over 7 million people of Asian birth or
descent lived in the United States with 23% Chinese, 11% Filipino, and 12% Japanese. Furthermore,
there are Significant percentages of East Indian, Korean, and Viethamese Americans along with smaller
numbers of Laotians, Cambodians, Thai, and Hmong. Asin African American, Chicano/Latino, and
American Indian Studies, questions of history, identity, and memory loom large. In the words of
distinguished historian Ronald Takeaki: “. . .young Asan Americans want to listen to these storiesto
shatter images of themselves and their ancestors as * Strangers and to understand who they are as Asan
Americans”*"®

Concurrently in Boston, a* cradle of American democracy and civility,” racid palitics interacted with
identity politics rooted in ‘white and black’ communities leading to a furious battle over k-12 school
desegregation. This highly publicized struggle graphicdly illustrated thet the intensity of white opposition
to school desegregation was truly a nationd rather than aregiond problem. 1n 1974, US Didtrict Court
Judge W. Arthur Garrity, Jr. ruled in Morgan v. Hennigan that the Boston School Committee was
operating an uncongtitutional dua school system. When the school board refused to submit a

B William Wei, The Asian American Movement (Philadelphia: Temple University Press, 1993), 3, 281-82; Wollenberg,
All Deliberate Speed, 165. Quotes are taken from Wei, The Asian American Movement, 282, 3; and, Wollenberg, All
Deliberate Speed, 165.

Z%\Wei, The Asian American Movement is the most comprehensive treatment of Asian American student activism.
For quotes, see 173, 174.

> Sucheng Chan, “The Asian-American Movement, 1960s-1980s,” in Peoples of Color in the West, eds. Sucheng
Chan, et. al. (Lexington, MA: DC Heath and Co., 1994), 527.

%® Ronald Takaki, Strangers From a Different Shore: A History of Asian Americans, updated and rev. ed. (Boston:
Little, Brown, and Co., 1989, rev. ed., 1998), 474-88; 492-3, 502, 508.
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compliance plan meeting Office of Education guiddines, Judge Garrity composed one for the schoolsin
light of those guidelines. Among other things, the plan cdled for children to be bused between two
working class communities, the mostly white, largely Irish, South Boston and the mostly black, Roxbury.

The results were explosive and too often violent. On October 7, 1974 outside the school gates of
South Boston High in the heart of Boston' s Irish-American community an anti-busing riot trangpired
where whites beat a Haitian student. Similarly, a black student stabbed a white student on December
11 a South Boston High. Black community leaders like Ruth Batson, head of the NAACP's Public
School Committee, attorney Thomas Atkins, and Ellen Jackson, head of the Freedom House, an
important Roxbury Community Center, struggled vaiantly to forge a peaceful struggle. Louise Day
Hicks headed the school committee as well asthe key antibusing group of white parents ROAR —
Restore Our Alienated Rights. The leaders of the anti-busing movement in Boston congstently fanned
the flames of conflict with their heated rhetoric and outrageous public actions. The flip Sde of Boston's
carefully cultivated image as an enlightened and progressive city was on full view for dl to see””’

It isimportant to acknowledge that the origins, meanings, and consequences of the antibusing movement
North and South were often complex. In his study of the antibusng movements in Boston, Formisano
emphasizes that the protracted white opposition to court-ordered busing reveded the belief that busing
was seen as a “threst to their neighborhoods and lifestyles... atrampling on their freedom.” Moreover,
that opposition aso reveded working- and lower middle-class white resentment at a court-ordered
desegregation plan developed by dites without adeguate consderation of the legitimate concerns of
those very working and lower middle-class whites”

The next milestone in the school desegregation movement was the 1974 Supreme Court ruling in
Milliken v. Bradley. Here the issue was whether the court would sustain alower court order seeking
to create a metropolitan digtrict bridging the largely black city of Detroit and the surrounding white
suburbs. The essentid problem, as encountered in Charlotte, Richmond, and in communities throughout
the country, was the entrenched pattern of residential segregation, especidly black core cities ringed by
white suburbs. Unfortunately, there was literdly no possibility of creating a desegregated school system
in communities like Detroit — and Richmond — without some kind of metropolitan solution.

In a5-4 decisgon written by Chief Justice Warren Burger, the court handed down the first mgor
Supreme Court defeat for the school desegregation movement in recent memory. In the decision, the
court ruled that there was no evidence of intentiond discrimination on the part of the county school
systems. In addition, it maintained that a metropolitan system would unduly burden the county systems,
which were not found to have engaged in dejure or de facto discrimination againg blacks. In effect, the
court agreed that Detroit would have to forego a desegregated metropolitan school system that included
significant numbers of whites””®

PUBLIC INSTITUTIONS, DESEGREGATION, BLACK STUDIES, AND ETHNIC
STUDIES

The late sixties and early seventies witnessed a pattern of growth in the number of students of color in

" Henry Hampton and Steve Fayer with Sarah Flynn, Voices of Freedom: An Oral History of the Civil Rights
Movement from the 1950s Through the 1980s (New Y ork: Bantam, 1990), 587-619.

%8 Formisano, Boston Against Busing, 237, 221-2.

" Orfield, Dismantling Desegregation, 10-11.
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public colleges and universties throughout the country, notably in the South. Concurrently, the
edtablishment of departments within public indtitutions of higher education devoted to the study of the
histories and experiences of peoples of color, grew tremendoudy. Thiswas a period where intellectud
and academic activism interacted dynamicaly with the increasingly radical socid movements of
communities of color. It was clear, for example, that saf-determination in Indian education extended
beyond K-12 schooling. In 1961, American Indian scholar Jack Forbes penned a position paper
outlining a pan-Indian university. Ten years later, Deganawidah-Questzacoat! (D-Q) University became
aredity due to both the labor of dedicated activists, such as Forbes, and as part of the negotiated
Settlement ending Indian occupation of Alcatraz Idand.

Beginning in November 1969, the nineteen-month occupation of “The Rock” brought nationd and
globa attention to native issues and concerns. Navg o participant Anna Boyd remembered, “. . .we had
the Indian Power machine going and we were determined to change the world. We wanted our voice
heard.” Donations came pouring in, contributions that ranged from a desperately needed dectric
generator and food to less appropriate items, such as prom dresses. Rosalie MacKay, a Pomo college
sudent with two daughters, commuted from Alcatraz to her classesin the East Bay, integrating family,
human rights, and education. For students of color like MacKay, success was measured not in material
gain but in socid judtice. In assessing the Sgnificance of Alcatraz, historian Troy Johnson declares that it
“ingpired ayoung generation of Indian activists to go on to do grest things” He continues, “ American
Indian people would not be where they are today if it had not been for Alcatraz.”**°

One of the enduring legacies of Alcatraz is D-Q Universty located near Davis, Cdifornia Westhering
financid and, at times, internd turmoil, D-Q University today isafully accredited

% Hartmut Lutz, D-Q University: Native American Self-Determination in Higher Education (Davis, CA: Dept. of
Applied Behavioral Sciences/Native American Studies, 1980), 21-4; Dwight Dutschke, “A History of American
Indiansin California’ in Five Views, 25-6, 29, Arizona Republic, November 15, 1999; Judith Antell, “ The Occupation
of Alcatraz Idand, 1969-1970,” in Peoples of Color in the American West, 539-48. [Quotes are from the Arizona
Republic]. For more information, see Troy Johnson, The Occupation of Alcatraz Island: Indian Self-Determination
and the Rise of Indian Activism (Urbana: University of Illinois Press, 1996).
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two year college. Founded by American Indian and Chicano activists, D-Q emphasizes four goasin its
mission “as an instrument of social reform toward self-determination.””**

.. .Thefirg isto provide a program of academic excellence, education, and training for Native
Peoplein aculturd context. . .

Secondly, D-Q University shal provide a practicum for its students combining
contemporary technologies and professiond skills to meet the pressing present needs of both
communities.

Thirdly, D-Q University perceives the preservation and development of culturd heritage as
substantive disciplinary aress of scholarly inquiry and exploration. . .

Fourth, D-Q University was founded to serve as a nationd development center for Indian and
Chicano communities. We seek to serve the communitiesin which we live. . 2%

The Native American desire for socid justice, for education geared toward community empowerment
on the part of American Indians coincided with and paraleled smilar aspirations expressed by Blacks,
Chicanos and Asan Americans.

The cregtion of D-Q University highlighted the history of the Higtorically Black College and University
(HBCU) and the vita role these indtitutions have continued to play in the aftermath of Brown. While
formerly dl-white public inditutions of higher education increasingly opened their doorsto blacks and
other students of color in this period, most black students in the period under consideration here
continued to be educated in predominantly black ingtitutions of higher education. Asaresult, the U.S.
Court of Appedsruling in Adams v. Richardson (1973) which demanded that those southern states
continuing to operate dua systems of higher education had to desegregate them. Exactly how thiswas
to be accomplished, however, was not at al clear Snce the court also recognized the importance of the
HBCUs, and adso ruled that these ingtitutions had to be preserved. In effect, the court sought at once to
increase the access of black students to formerly dl-white ingtitutions while it protected and
strengthened the HBCUs

As part of global student movements of the late 1960s, Mexican American youth joined together to
address continuing problems of discrimination, especidly in education and politica representation. They
transformed a pgorative barrio term “Chicano” into asymbol of pride. Negro American students aong
with other black activists had pioneered much the same thing shortly before in shifting the locus of their
identity from “Negro” to “black.” Asaresult of enlarging the meanings of such group identities, black
activigs, especidly black student activigts, contributed significantly to the concurrent explosion in Third
World identity politics within the continental United States, among Chicano/as and others.

The cregtion of separate Departments of Black Studies as well as Departments of Black Studies within
broader Third World or Ethnic Studies Departments proliferated at this point. A criticd factor in this
development was the rapidly expanding number of black students now attending desegregated public

%1 Dutschke. “A History of American Indians,” 25-6, 29; Lutz, D-Q University, 21-2, [Quoteis from Lutz, D-Q
University, 27]. The original core faculty in Native American Studies at UC Davis, including Jack Forbes, David
Risling, Jr., Sarah Hutchinson, Carl Gorman, and Ken Martin, must be acknowledged for their unstinting commitment
to D-Q.

%2 « phi| osophy and Objectives of D-Q University,” as quoted in Lutz, D-Q University, 26-7.

3 John B. Williams 111, Desegregating America’s Colleges and Universities (1987), Raffel, Historical Dictionary of
School Segregation and Desegregation, 4-6.
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indtitutions of higher educetion, like the Universties of Cdiforniaat Berkeley and at Los Angeles.
Desegregation presented the public college and university with adaunting array of chalenges and
opportunities. Clearly akey concern among students of color, including black students, was equa
educational opportunity and educationd relevance, and not one-way assmilation into a white-dominated
mainstream. That mainstream had to be changed—colorized, so to speak—to accommodate the
growing numbers of students of color and their particular intellectua and academic concerns®®

The lesswdl known gtory of Chicano/a sudent activiam ismost reveding. “Chicano/a’ impliesa
commitment to socid justice and to socid change. The movement sparked in 1967 as Mexican
Americans formed their own organizations on college campuses. Their numbers were rdatively small;
one survey reveaed tha the cumulative undergraduate enrollment for seven southwestern colleges
included only 3,227 Mexican Americans (2,126 men, 1,101 women). In 1968, due to student pressure
the first Chicano Studies program was founded a California State University, Los Angeles”®

Activism was not limited to college campuses. A group of high school teens, including student council
officers, circulated petitions urging the school board to take concrete measures to improve the quality of
secondary educetion in East Los Angeles. Board members politely received the petitions and then
discarded them. Asaresult, in March 1968, over 10,000 youngsters at five area schools (Roosevelt,
Wilson, Lincoln, Garfield, and Bemont) walked out. Staging the largest student walkout in the history of
the United States, the young leaders had now captured the attention of the board. They demanded a
revised curriculum to include Mexican/Chicano history and culture; the recruitment of more Mexican
Americans teachers, an end to the tracking of Chicano studentsinto vocationd education; and the
removal of racist teachers. They aso desired smaller classes and upgraded libraries. Vicky Castro
recalled that issues ranged “from better food al the way to. . .wewant to go to college”** Another
Sudent

4 Armstead Robinson, et.al., Black Studiesin the University: A Symposium (New Haven: Y ale University Press,
1969); Nathan Huggins, Afro-American Studies: A Report to the Ford Foundation (New Y ork, Ford Foundation,
Office of Reports, 1985).

% Thomas P. Carter, Mexican Americans in School: A History of Educational Neglect (Princeton: College Entrance
Examination Board, 1970), 31; Marguerite V. Marin, Social Protest in an Urban Barrio: A Study of the Chicano
Movement, 1966-1974 (Lanham, MD: University Press of America, 1991), 114-16; Carlos Mufioz, Jr., Youth, Identity,
and Power: The Chicano Movement (New Y ork: Verso, 1989), 58-9. In 1960 the per capitaincome for Mexicansin the
Southwest averaged “$968 compared to $2,047 for Anglos.” Furthermore, the median years of school completed by
Mexican workersin 1960 was only 7.1 yearsin comparison to 12.1 for European Americans and 9.0 for “nonwhites.”
(Acufa, Occupied America, 350; Carter, Mexican Americansin Schools, 23.)

%6 Chicano Student News, March 15, 1968; “ Proposals Made by High School Students of East Los Angelesto
Board of Education, March 1968,” Chicano Blowouts Collection, Chicano Resource Center, East Los Angeles Public
Library; Edward J. Escobar, “ The Dialectics of Repression: The Los Angeles Police Department and the Chicano
Movement, 1968-1971,” Journal of American History, 79:4 (March 1993): 1495; Script for Episode three of “The
Blowouts: The Struggle for Educational Reform,” of CHICANQ! (Galan Productions, 1996), 6-7, 10-18. Quote isfrom
CHICANO, 6. Vicky Castro is now a board member of the Los Angeles Unified School District.
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who walked out, artist Patiss Vadez, succinctly related the attitude of her home economics teacher as
an example of the lessons taught & her school:

Shewould say: “. . .You little Mexicans, you better learn and pay attention. Thisclassisv
important because. . .most of you are going to be cooking and cleaning for other people.””®

Students, moreover, had few Mexican American role models as “only 2.7 percent of the teachers

.. .had Spanish surnames.” One of these educators, Sa Castro, joined the 8protesters he could not in
good conscience remain inside the wals of Abraham Lincoln High School %

The East Los Angeles “blowouts’ lasted over aweek. One Los Angeles Times reporter referred to the
protests as “the birth of brown power.” The media keyed in on banners carried by students. “Chicano
Power,” “VivalLaRaza,” and “VivaLaRevolucion.” The Los Angeles police department overreacted
a Roosevelt and Belmont, chasing and bludgeoning teens. Describing the scene, Mita Cuaron
declared, “1t didn't match the thing we were doing. We didn’'t commit acrime. We were protesting.”
The blowouts did initiate reform in Los Angeles schoals. “We were very successful at informing the
public about how serious conditionswere,” reflected Paula Cristonomo.  In fact, Senator Robert
Kennedy met with the students and sent a telegram of support.”®

Wakouts in Mexican schools followed in such disparate cities as Denver, Phoenix, and San Antonio.
Such militancy was not confined to the Southwest. Writer Ana Cadtillo, a native of Chicago, recdled
her own adolescent activism. “I went downtown and rdlied around City Hall dong with hundreds of
other youth screaming ‘VivaLaRaza and ‘ Chicano Power!” until we were hoarse” Demondirations
aso proliferated on college campuses. A codition of students of color orchestrated the 1968-69 Third
World Strike at San Francisco State University and the 1969 Third World Strike at the University of
Cdifornia, Berkdley. Facing police batons and arrests and indtitutional resistance at both campuses,
students at both ingtitutions called for the crestion of athird world college, dedicated to people of color
and run by the students of color in concert with communities of color. Departments of Ethnic Studies on
both campuses were the concrete results.”®

27 CHICANO!, 5.

%8 Rudolfo Acufia, Community Under Siege: A Chronicle of Chicanos East of the Los Angeles River, 1945-1975
(LosAngeles: UCLA Chicano Studies Research Center, 1984), 142; Acufia, Occupied America, 358; CHICANO!, 11-
14. Quoteisfrom CHICANO!, 14. Note: Sal Castro and twelve others were indicted on conspiracy charges for their
participation in the blowouts. The case against the LA Thirteen was thrown out of court two yearslater.

%9 Mufioz, Youth, |dentity, Power, 64-5; CHICANO!, 14, 16, 20-1, 35; La Raza 1:11 (March 31, 1968), 6; Escobar, “the
Dialectics of Repression,” 1495-6; Chicano Student News, March 15, 1968. { Quotes are from CHICANO!, 20, 35,
respectively.] For an excellent account of the blowouts, see Dolores Delgado Bernal, “ Grassroots L eadership
Reconceptualized: Chicana Oral Histories and the 1968 East L os Angeles Blowouts,” Frontiers: A Journal of
Women's Studies 19:2 (1998), 113-42.

20 A cufia, Occupied America, 358; Mufioz, Youth, Identity, Power, 68-70, 131-32; Ana Castillo, Massacre of the
Dreamers. Essays on Xicanisma (Albuguerque: University of New Mexico Press, 1994), 24, 26.
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For well over a century, African Americans, American Indians, Asan Americans, and Mexican
Americans have woven tapestries of resistance againgt school segregation and discrimination. Two
factors sood out and drove the various, at times related and at other times overlapping, efforts to
uproot de jure and de facto segregation of peoples of color in public school education. First and
foremost were the escalating civil rights struggles of African Americans and Mexican Americansin
particular. Equa educationa opportunity was acritical am of the African American Civil Rights
Movement, notably in the South, and the Mexican American Civil Rights Movement, notably in the
Southwest and the West.

Second, the legd defense arm of the NAACP spearheaded the ongoing and ultimately successful legdl
campaign againgt Jm Crow educetion for southern blacks at the post-secondary, e ementary, and high
school levels. Theimpact of thislegd campaign was diverse and profound. The campaign led directly
to the critical Supreme Court rulingsin Brown v. Board of Education (1954, 1955) dismantling the
legal edifice bracing the structures of Jm Crow and Plessy v. Ferguson (1896). It gdvanized the
growing movement for racia desegregation of schools. Correspondingly, it spurred the strong and
widespread white opposition to school desegregation. Even more broadly, the campaign revitaized the
enduring Black Freedom Struggle in the form of the modern Civil Rights (1954-1966) and Black Power
(1966-1975) Movements.

The school desegregation struggle was equdly vita to the broader Mexican American Civil Rights
Struggle and, especidly, the Chicano Movement (1968-1975). Like the NAACP s Legd Defense and
Educationa Fund, the Mexican American Lega Defense and Education Fund, established in 1970, was
crucid to the subsequent story of Mexican American school desegregation. It isimportant to
undergtand, however, that the Mexican American struggle for educationd equity, like those of Adan
Americans and Native Americans, must be understood on its own terms. These tories have often
developed dong historicd paths gpart from that of the African American story aswell as apart from one
another, or other communities of color.

In an alegedly enlightened, post-Civil Rights era, we have witnessed a growing return to separate abeit
equa education with an gpparent emphasis on educationd equality. The evolving standard of
desegregation has highlighted, &t least rhetoricdly if not actudly, equdity of educationa opportunity for
al students. Needless to say, poor students as well as students of color have suffered the most asa
result of what has actualy amounted to a declining commitment to school desegregation. Leading
school desegregation expert Gary Orfield and his scholarly team have recently provided a compelling
characterization of thistrend in thetitle of one of their latest book projects. Dismantling
Desegregation: The Quiet Reversal of Brown v. Board of Education.”

The history of school desegregation since 1971 suggests arocky and uneven history, at best. Inthe last
decade or s0 of the twentieth century, the story has turned toward a growing nationa

#! Gary Orfigld, et. al., Dismantling Desegregation: The Quiet Reversal of Brown v. Board of Education (New York:
The New Press, 1996).
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pattern of retrogression and resegregation in many places”” Y et, hopes are placed in the constancy of

struggle that has marked the collective journeys toward civil rightsin this country. “For only when we
act, despite our uncertainties and doubts, do we have a chance to shape history.”*

#2 Orfield, Dismantling Segregation, 10-11.

#3The Arizona Republic, January 17, 1999.
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F. ASSOCIATED PROPERTY TYPES

Property types under the Racial Desegregation in Public Education Theme Sudy will illusrate or
commemorate key events, decisons, or personsin the historical movement to desegregate schools.
Such properties will be associated with the period between the first legal chalenge to school segregation
in 1849 and the U.S. Supreme Court’ s ruling declaring school segregation uncondtitutiona in 1954.

In addition, properties associated with school desegregation between 1955-1968 should be considered
for nomination under thistheme. Such properties will be associated ether with the period of massive
resistance to school desegregation by local and state governments or with the period when the emphasis
on desegregating schools changed to integrating schools. Normaly properties that have achieved
ggnificance within the last 50 years are not digible for Nationd Historic Landmark (NHL) designation
or liging in the Nationd Register. However, extraordinary events that occurred during this time period
may have made some of these properties exceptiondly important and therefore digible for NHL
designation and Nationd Regigter liging.

Ladtly, in the 1970s new issues came forth in school desegregation. Busing as a means to integrate
public schools became a hotly contested and emotiona issue for parents and the judicid system.
Bilingua education was mandated to assist in school integration for Mexican and Asan Americans. De
facto segregation in non-southern states was determined uncondtitutiond. Generaly only twenty-five
years old, Stes associated with crucid or definitive events and decisons in these and other areas should
be evduated for potentid future nomination.

PROPERTY TYPES

Because the school desegregation movement occurred over along period and involved many
individuals, groups, and agencies, the Racial Desegregation in Public Education Theme Sudy has

multiple property types.

1. Schools associated with challenges to educational desegregation. These are the schools most
likely to have been involved in school segregetion litigation that interpret and illustrate segregation
conditions supported by whites and opposed by minority groups. Therefore, both white and
minority schools areincluded in this property type. NHL examples include the al-white Sumner
School and the all-black Monroe School in Topeka, Kansas, two of the schools associated with the
U.S. Supreme Court’ s decision overturning the separate but equa doctrinein Brown v. Board of
Education. Other schools that have not been involved in litigation may aso be consdered, such as
private white schools created when school boards closed their public schools to avoid
desegregation that illugtrate the extremes to which some citizens and loca governments would go to
maintain segregation.

2. Courtsassociated with rulingsin school desegregation and integration. The federd judicid
system played a prominent role in how school desegregation and integration proceeded following
the U.S. Supreme Court’s 1954 decision that the “ separate but equa” doctrine had no place in
public education and that desegregation should proceed with “dl deliberate speed”. Lower federd
courts, particularly the U.S. Digtrict Courts of Appedl, greatly influenced school desegregation
especidly prior to adoption of the Civil Rights Act when the courts and the government shared in
school desegregation efforts. Such properties should possess exceptiond vaue or qudity in
illusrating or interpreting the judicia role in this movement.

3. Properties associated with prominent persons. These may be persons who were actively
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involved in school desegregation court cases or events and generdly will include atorneys, judges,
expert witnesses, and activists. Property typeswill be those most closdly associated with a
person’s productive life such as ahome, courthouse, or office. One example of an NHL isthe
home of abolitionist and attorney Charles Sumner who made the first legal argument for school
desegregation in Roberts v. City of Boston (1849).

4. Properties associated with community groups. These include places associated with grassroots
efforts to initiate and plan challenges for or againgt school desegregation. Community groups made
pivota decisions on how to proceed with a case or demondiration. Property typeswill often be
homes, churches, or meseting hals. No such properties are currently designated as NHLs.

5. Properties associated with ethnic organizations and institutions. Such organizations were
involved in leading the equa educational movement of their cultural group by providing judicid and
politica expertise to individuals and communities. The associated property type will most likely be
the building housing the organization’s headquarters or the location where strategic planning or
community outreach meetings took place. No such properties are currently designated as NHLs.

6. Propertiesassociated with conflict or confrontation. These properties will often be the Sites
where groups and/or government either protested or enforced school desegregation. Property
types will most likely include schools or public spaces where events occurred. One NHL example
isLittle Rock High School (Little Rock Central High Schoal) in Little Rock, Arkansss, for its
association with the confrontation between state authorities and federd troops in integrating the
school.

PROPERTY TYPE SIGNIFICANCE

Outlined in this section are regigtration requirements that agencies and individuals will use to identify
historic places that best illugtrate or interpret key events or decisonsin the historical movement to
racially desegregate schools. Overall, to be considered NHLSs, properties must meet one or more of the
gx NHL criteriaand possess high integrity. National Register properties must meet one of the four
Nationa Regigter criteriaand possessintegrity. NHL criteria are contained in 36 CFR Part 65.4 [aand
b]. Generd guidance in gpplying criteriaand assessing integrity for NHLsis found in the Nationd
Regiger Bulletin How to Prepare National Historic Landmark Nominations. Nationa Register
criteriaare contained in 36 CFR Part 60. Generd guidance in applying the criteria and assessng
integrity for National Register nominationsisfound in the National Register Bulletin: How to Apply the
National Register Criteria for Evaluation.

The requirements for meeting both NHL and NR criteria as they reate to the Racial Desegregation in
Public Education Theme Study are discussed below.

PROPERTY TYPE REGISTRATION REQUIREMENTS
Associative Characteristics for National Historic Landmarks

In assessing whether a property meets NHL criteria, associative characteristics are used to evaluate a
property’ s connection to a given context. Associative characteristics generdly include such factorsas a
property’ s relationship to important activities, events, or personsin the historic time frame during which
these associations occurred. Properties digible for consderation under this context must have played a
definitive or crucid role in the nationa development of school desegregation that directly influenced the
interpretation or implementation of the congtitutiond rights of children to aracidly nondiscriminatory
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education between 1849 and 1974. Events and decisions are generaly of three types: 1) court cases
that defined how desegregation would evolve, 2) events involving resistance to school desegregation,
and 3) eventsthat portrayed federal enforcement of school desegregation. These events and decisions
must have served as milestones in how school desegregation proceeded under the U.S. Condtitution.

Associative Characteristics I nclude:

An association with a definitive or crucid school desegregeation event or decision
between 1849 and 1974 that is either:

A U.S. Supreme Court ruling interpreting the U.S. Congtitution

A federd case that provided a definitive or crucid ruling implementing
school desegregation or integration

A federa government action that provided enforcement of school
desegregation

NHLs designated under this theme study must be acknowledged to be among the nation’s most
sgnificant historic properties associated with school desegregation. The property must possess
exceptiond vaue or qudity inillugtrating or interpreting the movement to the nation asawhole. To have
exceptiona vaue the property must be directly associated with the event or decision, be able to convey
its gppearance and function during its time of significance, and embody a unique aspect connected with
the event or decision.

School desegregetion propertieswill be digible for Nationa Historic Landmark designation under
Criterion 1 or 2 asfollows:

National Historic Landmarks Criterion 1. Propertiesthat are associated with eventsthat have
made a sgnificant contribution to, and are identified with, or that outstandingly represent, the
broad national patterns of United States history and from which an under sanding and
appreciation of those patterns may be gained.

Criterion 1 recognizes properties associated with events important in the broad nationa patterns of U.S.
history. These can be specific one-time events or a pattern of events that made a sgnificant contribution
to the development of the United States. Asrelated in this historic context, the movement to
desegregate and integrate schools between 1849 and 1974 represents a monumental event in achieving
equad rights under the Fourteenth Amendment to the U.S. Congtitution and affecting the lives of
thousands of parents, children, and communities.

A property associated with a school desegregation event between 1849-1974 may be digible asan
NHL under Criterion 1if it is shown that the property is associated with one of the following four
chronological patterns of history in school desegregation:

(1) SCHOOL SEGREGATION (1849-1896): From the mid to late 19" century, judicia and federa actions
limited minority education and encouraged de jure segregation in public education. The beginning of
this period is marked by thefirst lega chalenge to school segregation when the Massachusetts
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Supreme Court dedlt a precedent-making decison in Roberts v. City of Boston (1849) that
established the separate but equa principle in black education. Subsequent judicia and legidative
actions serioudy undermined and discouraged lega chalenges to school segregation. While the
Fourteenth Amendment gave black Americans citizenship (1868), later interpretations, the Civil
Rights Acts (1866 and 1875) and subsequent U.S. Supreme Court cases limited rights of blacksin
individua gtates. Even the Morrill Act (1890) that gave rise to Higtoricaly Black Colleges and
Univergties through federd land grants legitimized segregation by permitting statesto create and
fund separate African American land-grant colleges.

The only definitive or crucia school desegregation event or decision that occurred during this phase
at the nationd level was the case of Roberts v. City of Boston (1849). It appears unlikely that any
properties other than those associated with Roberts would be eigible for NHL designation under
this pattern of history.

(2) FEDERALLY SANCTIONED SCHOOL SEGREGATION (1896-1950). Thefirst quarter of the 20" century
officialy sanctioned school segregation, and the second quarter began the breakdown of the
separate portion of the separate but equa doctrine. 1n 1896, the U.S. Supreme Court formalized
the so-cdled “ separate but equal” doctrine with the case of Plessy v. Ferguson whereby states
could require recid separation if facilities for blacks and whites were of equa quality. Between
1899 and 1927, the U.S. Supreme Court condoned the practice of school segregation in Cumming
v. Richmond (1899), Berea v. Commonwealth of Kentucky (1908), and Gong Lumv. Rice
(1927) and established the States' preeminent rightsin education. Successful legd challengesto
school segregation included Westminster v. Mendez (1945), a precedent setting case for Mexican
Americans that made de jure segregation illega in Cdifornia, and two NAACP cases before the
U.S. Supreme Court that gained admission of African Americans at the graduate and professiond
school levd.

Properties consdered for NHL designation under this phase should define the struggle between
dates rights and the federd role in education, interpretation of the U.S. Condtitution, or the
contribution of an ethnic organization to securing nationa or regiona school desegregation.

(3) SCHOOL DESEGREGATION AND MASSIVE RESISTANCE (1951-1967). During this phase minorities
attained and were subsequently denied lega access to a nondiscriminatory education. In its 1954
landmark Brown decision, the U.S. Supreme Court overturned the separate but equa doctrine.
This decison was followed by an intense period of Southern reaction to school desegregation. In
defiance of the Congtitution and in support of what they saw astheir traditiona way of life, the
South resorted to tactics to keep adua school system. Federa intervention through the courts and,
later, the Civil Rights Act became necessary to assure desegregation.

Properties associated with this phase should represent the social and political impact of the U.S.
Supreme Court’ s decision, political aspects of school integration under two presidential
adminigrations, and the impact of massive resistance at the primary, secondary, and higher levels of
education. Properties consdered for this event are less than fifty years old and must be
exceptiondly sgnificant for NHL designation.

(4) SCHOOL INTEGRATION (1968-1974). This phaseis nationdly significant as the period when the
search for equa educationd opportunities shifted from undoing racid segregation to attaining
integration. Southern resistance that provided only token desegregation forced the courts, and the
federd government through the Civil Rights Act, to establish qualifying factors and methods to
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achieve and measure the success of school integration across the country. The period began with
the Federd Didrict Court ruling in Green v. County School Board of New Kent County (1968)
that established the e ements of an acceptable desegregation plan. Later court rulings authorized
busing and bilingua education as means to integrate schools.

Historic properties associated with this phase should represent milestone decisions that embody the
prominent role the courts played in administering school integration and the continuing drive by
minoritiesto gain aracidly nondiscriminatory education. Properties consdered for this event are less
then fifty years old and must be exceptiondly sgnificant for NHL designation.

National Historic Landmarks Criterion 2: Propertiesthat are associated importantly with the
lives of per sons nationally significant in the history of the United States.

Properties may be designated as NHL s for their association with the lives of individuas who are
sgnificant in the higtory of the United States asawhole. Generd guidance for nominating such
propertiesis given in National Regigter Bulletin 32: Guidelines for Evaluating and Documenting
Properties Associated with Sgnificant Persons.

For aproperty to be designated as an NHL, the person(s) with whom the property is associated must
be nationdly significant within the historic context. Furthermore, the property must be associated with
the person’s productive life and must have a Sgnificant association with the individua and his or her
school desegregation activity. The school desegregation context notes individuals who played a mgor
role in leading efforts to desegregate schools. Properties associated with the many dedicated individuas
who influenced school desegregation may be eigible for lising in the National Regigter. To be
designated as an NHL under the Racial Desegregation in Public Education Theme Sudy, the
property must be associated with a person
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who played a definitive or crucid role in the development of the condtitutiondl right of childrento a
racidly nondiscriminatory public education a the nationd level.

To determine a definitive nationd role, it will be necessary to compare the individud’ s contributions with
the contributions of othersin the samefield. For example, many highly talented and committed NAACP
Legd Defense and Educationd Fund (LDF) lawyers litigated cases of nationa importance, but
designation as an NHL islimited to those properties associated with LDF lawyers who are of
exceptiond importancein illudrating the nationa context. More than one lawvyer may be shown as
having an exceptiond role or maor influencein lega school desegregation if it can be demongrated that
he/she played a digtinctively significant role in comparison with others.

Asof August 2000, one NHL property is associated with a Sgnificant individua in school
desagregation. The Charles Sumner House is associated with the abolitionist and attorney, who in
1846, was the firgt to argue that school desegregation was inherently unequa. Properties associated
with other individuas who have distinguished themselves as forerunners and leadersin the fidd of
litigation during a gpecific time period or phase in school desegregation that affected congtitutiond rights
should dso be evauated for possible NHL designation. Individuas such as Attorney Charles Hamilton
Houston planned the legal attack on segregated graduate and professiona schoals, turned Howard Law
Schoal into atraining ground for civil rights attorneys, and directed the NAACP sfird legal attacks on
segregation. The career of Houston' s protégé, Thurgood Marshdl, reflected alifetime of achievement
in school desegregation as specia counsd with the NAACP LDF. Othersin various filds may include
activists such as Daisy Bates, whose leadership was a mgjor factor in bringing about school
desegregation at Centrd High School; judges who established guidelines for school desegregation, or
socid psychologigts influentid in demongtrating the damage to minority children caused by a dud school
sysem.

ASSOCIATIVE CHARACTERISTICSFOR THE NATIONAL REGISTER OF HISTORIC
PLACES

School desegregation properties may be digible for listing in the National Register of Historic Places
under Criterion A and Criterion B. Placement of the historic property within local and state historic
contexts is necessary to determine relative sgnificance. Experiences with school desegregation vary
date by sate aswell aswithin the Sate itsdlf. The requirements for meeting the evauation of criteriafor
Nationdl Regigter digibility of properties asthey relate to the Racial Desegregation in Public
Education Theme Study are discussed below.

Criterion A, associated with eventsthat have made a significant contribution to the broad
patternsof our history.

Criterion A recognizes properties associated with events important in this historic context. A property
associated with a school desegregation event between 1849-1974 may be digible for the National
Register under Criterion A if it is shown that the property played a definitive or crucid role in school
desegregation that involved the interpretation or implementation of the congtitutiond rights of children to
education at the nationd, Sate, or locd level. Properties that have achieved sgnificance within the last
fifty years must be exceptiondly important to be digible for the Nationa Regigter.

Examples of properties may be schools involved in important court cases and events that defined
massive res stance and the right of children to equal education at the locd level such as Bush v. Orleans
Parish School Board, the result of an eight-year struggle to desegregate schools in New Orleans.
Schools associated with the Chinese struggle in Cdiforniafor equa education following the Ward v.
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Tape case that kept Chinese students out of white schools may dso be digible. Also in Cdiforniaisthe
Florin East Elementary School, associated with the successful efforts of the Japanese community to
integrate their schoal.

Criterion B, associated with lives of persons significant in our past.

Properties may be digible for the National Register for their associaion with the lives of individuas who
are dgnificant in the hitory of school desegregation at the locd, state, or nationd level. Generd
guidance for nominating propertiesis given in National Register Bulletin 32: Guidelines for Evaluating
and Documenting Properties Associated with Sgnificant Persons. To be digible for the Nationa
Regiger, the property must be associated with a person who is significant within the historic context and
must be associated with the individud’ s desegregation activity.

Under the Racial Desegregation in Public Education Theme Sudy, the person should have played a
sgnificant role in the development of school segregation or desegregation at the nationd, state, or loca
levd. For example, local NAACP lawyers performed crucid work within their respective states, such
ascivil rights lawyer A.P. Tureaud in New Orleans. Usng NAACP LDF materid and guidance, these
lawyers led the way to school desegregation in their communities and states.  Other persons may
include activigts, judges, and community leeders. Properties that have achieved significance within the
ladt fifty years must be exceptionaly important to be digible for the Nationd Regigter.

AREAS OF SIGNIFICANCE

Both Nationd Historic Landmarks and Nationa Register properties reflect areas of sgnificance.
Properties associated with school desegregation are most likely to reflect the following areas of
sgnificance:

PaliticsGovernment, for the Federd government’ s acceptance of respongbility, through legidative and
direct action, in ensuring congtitutiond rights for minorities and the relationship between state and federa
rolesin educeation.

Law, for therole of the courtsin segregating and desegregating schools.

Education, for the effects of the movement for equa education on education itsdlf.

Ethnic Heritage, as areflection of the actions of minorities to assure equa education for their children.
Socia Higtory, as part of the broader civil rights movement.

PROPERTY TYPE REGISTRATION REQUIREMENTS

Properties considered for registration as NHLs or ligting in the Nationa Register 1) must date from one
of the defined periods of the historic movement to desegregate schools and 2) must be associated with
one of the NHL or National Register criteriaand areas of sgnificance identified above. In addition the

property must retain integrity.

A property must have integrity to be consdered for either NHL designation or Nationd Register
digibility. Integrity is defined asthe ability of a property to convey its Sgnificance. Properties must
retain the essential physical features that enable them to convey their historic Sgnificance. There are
seven agpects or qudities of integrity: location, design, setting, materials, workmanship, feding, and
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association. For Nationa Regigter listing, properties must possess severd, and usudly mogt, of these
aspects. For NHL designation, properties should possess these aspects to a high degree.

All properties mugt retain the essentid physica features that define both why a property is sgnificant
(criteriaand themes) and when it was sgnificant (periods of sgnificance). These are the features
without which a property can no longer be identifed as, for instance, an early 20" century school,
church or courthouse. The importance of these aspects under the Racial Desegregation in Public
Education Theme Sudy isasfollows.

Location. Location is the place where the historic property was constructed or the event occurred.
Within the school desegregation theme study, location helps to define geographic atitudes to
desegregation. While most large schools and courthouses will remain in their origind location by virtue
of their Size, small schools or houses associated with this theme may have been moved. All properties
asociated with this theme should bein their original location.

Desgn. Desgnisthe combination of € ements that create the historic form, plan, space, structure, and
syle of aproperty. Although many school desegregation properties are recent, schools, houses,
churches and other related properties most likely will have experienced some changes over time. For
example a school converted to acommunity center may maintain its origind form, plan, and space and
retain integrity. A school converted to dderly housing, losing its origind plan completdy may have lost
its ability to convey its Sgnificance asa school. These changes will vary in importance depending upon
the property’ s significance.

Seting. Setting isthe physicd environment of ahistoric property. Over time settings may have
changed, for ingtance, arurd property that has become a suburb. Consider the significance of the
individua property and whether the setting isimportant in interpreting that significance.

Materids. Materids are the physica dements that were combined or deposited during a particular
period of time and in a particular pattern or configuration to form a historic property. A property must
retain the key exterior materids dating from its period of sgnificance to be digible under this theme
sudy. For eventsthat hgppened insde buildings, retention of interior materias will be important.

Workmanship. Workmanship isthe physica evidence of the crafts of a particular culture or people
during any given period in history. Thisdement is mogt often associated with architecturaly important
properties. However, it isaso of importance to school desegregation properties for illugtrating atime
period associated with an event.

Feding. Fedling isa property’s expresson of the aesthetic or historic sense of a particular period of

time. With regard to school desegregation properties, integrity of feding may be associated with the

concept of retaining a“sense of place’. For example a school or courthouse retaining origina design,
materids, workmanship and setting will relate the feding of community life in the mid-20" century.

Association. Association isthe direct link between an important historic event or person and ahistoric
property. While many historic events associated with the development of school desegregation took
place in Congress and capitals, the most tangible manifestations of these activities may be other
properties such as schools themsdlves.

Examples of Integrity Analysis

The Rosedd e School is associated with the U.S. Supreme Court ruling in Gong Lumv. Rice (1927)
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and was the place where a Chinese American student was dismissed from the school solely based on
her race. The court’s ruling established the right of states to classify students by race for the purpose of
public education. At the time of the event the school had abrick exterior. In the 1950s stucco was
goplied over the bricks. Due to the exterior dteration, the school lacked integrity of materids.

In McLaurin v. Oklahoma Sate Regentsfor Higher Education (1950) an African American student
was admitted to the University of Oklahoma on a segregated basis whereby the university required him
to gt separately from the white sudentsin his classroom and the library. The classroom building lacked
integrity of design because the classroom had been converted to offices and could no longer interpret
the actud event. The library building remains origind in both its exterior and interior with the exception
of arear addition. Despite the addition, the

building retains integrity to convey its sgnificance because the interior and the exterior as viewed when
entering the building have not changed since the event occurred.



NPS Form 10-900 USDI/NPS NRHP Registration Form (Rev. 8-86) OMB No. 1024-0018

RACIAL DESEGREGATION IN PUBLIC EDUCATION IN THE U.S. Page 116

United States Department of the Interior, National Park Service National Register of Historic PlacesRegistration Form

G. GEOGRAPHICAL DATA

The scope of this study included the entire United States. Because most of the events and decisions
associated with school desegregation are concentrated mainly in the South due to de jure segregation,
the maority of properties associated with thistheme will be located in the South. However, some
events and decisons did occur in other areas of the country. Therefore properties are anticipated in the
West for Mexican Americans, aswell asin the North, as courts determined that de facto segregation
was uncongtitutiond.
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H. SUMMARY OF SURVEY AND IDENTIFICATION METHODS
METHODOLOGY FOR NATIONAL HISTORIC LANDMARK EVALUATION

Seven Nationd Historic Landmarks (NHLs) and one property contained within a Nationa Historic Site
were recognized as being associated with the historic movement to desegregate schools as of August 8,
2000. These properties are listed below under the section entitled Examples of Nationaly Significant
Higtoric Properties. Asaresult of this sudy, it was determined that additiona properties should be
considered for nomination.

The properties chosen for additiona consderation began with the identification at the state leve of dl
known properties related to school desegregation. A list of properties was compiled, sarting with those
that were dready listed in the National Register of Historic Places. Thislist was augmented by
information provided by State Historic Preservation Offices (SHPO) and other interested partiesin
response to aletter from the Nationd Park Service staff asking them to identify school desegregation
related propertiesin al states and territories.

Based on the higtoric context and information received, staff conducted additional research on crucid
events and decisions contained within the context and identified by SHPOs and other partiesto
determine whether an event had nationd significance, if arelated property existed, and whether it was
sgnificant within the event. Efforts concentrated on events and decisons mainly dating through the
period of massive resistance in the 1960s. To identify property, research was conducted within
secondary sources dedling with desegregation with ethnic groups and through court records. Overal,
events and or properties were classfied into one of five categories 1) Examples of Nationdly Significant
Historic Properties, 2) Potential National Historic Landmarks, 3) Properties Lacking Integrity, 4)
Demolished Properties, and 5) Areas for Further Research. These categories are listed below:

Examples of Nationally Significant Historic Properties

Smith School, Boston, M assachusetts — Boston African American National Historic Site
Roberts v. City of Boston (1849)

This school represents the pivotd point in legally mandated school segregation when the Massachusetts
Supreme Court established the separate but equa principlein Roberts v. City of Boston (1849). This
principle directly influenced the U.S. Supreme Court’sdecison in Plessy v. Ferguson (1896) that
dlowed separate but equal under the Condtitution. Located in a pre-civil war free black community,
and part of the Boston African American Nationa Historic Site, Smith School was the dl-black school
associated with thisfirst lega challenge to school segregation

Charles Sumner House, Boston, M assachusetts

Robertsv. City of Boston (1849)

Home of white abalitionist and atorney Charles Sumner who, dong with Boston'sfirst black attorney,
Robert Morris, argued for equal education in Roberts v. City of Boston. Sumner concluded that
separate could never be inherently equal and that segregation marked arace asinferior. Such an
argument would not be made again for another century in the NAACP s professona and graduate
school casesin 1950 and again in the school segregation cases consolidated in the U.S. Supreme
Court’s Brown v. Board of Education decision in 1954 that overturned the separate but equal
doctrine.

Lincoln Hall, Berea College, Madison County, Kentucky
Berea v. Commonwealth of Kentucky (1908)
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A private school founded in 1855, Berea College was the first college established in the U.S. for the
specific purpose of educating black and white students together. In 1904 the Kentucky State legidature
mandated that black and white students could only be taught smultaneoudy if they were taught twenty-
five miles gpart. The U.S. Supreme Court upheld the state' s right to pass laws to regulate state
chartered private ingtitutions on the basis of race, thus lending additiona credence to do the same for
public schools. Thisisthe only instance in which the U.S. Supreme Court upheld school segregation in
higher education.

Supreme Court Building, Washington, D.C.

Built in 1932, the Supreme Court Building is Sgnificant for its association with the Supreme Court of the
United States that has played a crucid role in interpreting the Fourteenth Amendment of the U.S.
Congtitution in regard to school desegregation.

Sumner and Monroe Elementary Schools, Topeka, Kansas

Brown v. Board of Education (1954)

These two schools represent the NAACP casein Topeka. They are among the 12 schools listed in the
court case. Sumner Elementary School was cited as the segregated white school at which Oliver
Brown was denied the right to enroll his daughter Linda. Monroe Elementary School was the
segregated black school to which his daughter was assigned. This case became one of the four school
segregation cases consolidated in Brown v. Board of Education before the U.S. Supreme Court in
1954 that overturned the separate but equa doctrine in public education.

Robert Russa Moton High School, Farmville, Virginia

Davisv. Prince Edward County (1952)

Brown v. Board of Education (1954)

Griffin v. County School Board of Prince Edward County (1964)

Moaton High School was the run down high school where its sudents initiated a strike for equd facilities
and subsequently filed suit againgt school desegregation. It was among the school segregation cases
consolidated in Brown v. Board of Education (1954) before the U.S. Supreme Court case that struck
down the " separate but equal” doctrine governing public school policy. Subsequently, it is associated
with Virginid s efforts at “ massive resstance’ to school integration when Prince Edward County closed
its public schools.

Central High Schoal, Little Rock, Arkansas
Central High stands as the first test of nationa resolve under the Eisenhower adminigtration to enforce
black civil rightsin the face of massive southern defiance during the period following the 1954 Brown.

Potential National Historic L andmarks

These are potentid NHL s identified during the course of the study and do not represent dl the
properties that may be eligible as NHLs.

Andrew Rankin Memorial Chapel, FoundersLibrary, and Frederick Douglas Memorial Hall -
Howard University, Washington, D.C.

These buildings are Sgnificant for their association with Thurgood Marshdl and formulation of the
NAACP Legal Defense and Educationa Fund's school desegregation strategy between 1930-1955
that successfully led to overturning the separate but equa doctrine in public educetion.

Bizzdll Library - Universty of Oklahoma, Norman, Oklahoma
McLaurin v. Oklahoma State Regents for Higher Education (1950)
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In this case the U.S. Supreme Court ruled that the university must trest students equally following
admission regardless of race, thereby making separate but equal unattainable in graduate and
professond education. Following admission to the Univerdity of Oklahoma on a segregated basis,
African American student George McLaurin, sat separately from white students in his cdlassroom, Bizzell
Library, and in the Student Union dining area.

Howard High School —Wilmington, Delaware - listed in National Register

Belton v. Gebhart (and Bulah v. Gebhart), Brown v. Board of Education (1954)

This school is associated with the Delaware cases that were consolidated with the school segregation
cases before the U.S. Supreme Court in Brown v. Board of Education that overturned the separate
but equal doctrinein public education. Three other schools were aso involved in these cases.
Claymont High School was the dl white school that denied admittance of black children being bused to
Howard High School. School #29 was the white school that denied admittance to a child from the
black Hockessin School.

John Philip Sousa Middle School, Washington, D.C.

Balling v. Sharpe (1954)

This school is associated with the U.S. Supreme Court decison in Bolling v. Shar pe that was reached
on the same day as the court’s decison in Brown v. Board of Education ending school segregation in
the nation’s capitol. The case was taken separately from Brown, because the decision was based on
the due process clause of the Fifth Amendment that did not permit racia discrimination, rather than the
Fourteenth Amendment containing the equa protection clause governing the States. African American
sudents a Brown and Shaw Junior High Schools were denied admission to the then dl white John
Philip Sousa Junior High School.

Summerton High School, Summerton, South Carolina—listed in the National Register
Briggsv. Elliott (1951)

Brown v. Board of Education (1954)

The only school il standing of the five schools in Clarendon County School Didtrict #22 associated
with this case that was consolidated with the school segregation cases before the U.S. Supreme Court
in Brown v. Board of Education that overturned the separate but equa doctrine in public education
Additiona congderation should dso be given to property associated with Kenneth Clark for his
landmark psychological research and socid science contribution in this case and the school segregetion
casesin generd.

Daisy BatesHouse, Little Rock, Arkansas

Home of activist Daisy Bates who is exemplary of the role locd activists played in school desegregation.
Ms. Baeswas influentia asthe president of the locd NAACP in guiding the integration of the Little
Rock Nineto Centrd High School from her home.

New Kent Middle School & George Watkins School — Virginia

Green v. County Board of Regents of New Kent County (1968)

Involved in achdlenge to the county’ s “freedom-of-choice” plan, the dl-white New Kent School and
the dl-black Watkins School represent a critically defining moment when the shift in racid education
changed from desegregation to integration. In this case, the U.S. Supreme Court established what
became the “ Green” factors (desegregating faculty, staff, trangportation, extracurricular activities, and
facilities) that lower courts would use to determine if aschool had achieved a unitary system.
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Lyceum, University of Mississippi

The Lyceum building is the symbol of the Kennedy adminigration stance in enforcing the U.S.
Condgtitution and black civil rights over Missssppi’srefusd to integratein 1962. The showdown at the
Lyceum is associated with the admittance of African American student, James Meredith, and resulted in
2 degths.

Foster Auditorium, Univerdty of Alabama
A symbol of southern resistance to school integration when in 1963 the school was integrated peacefully
despite Governor Wallace' s vow in the doorway of Foster Auditorium to maintain segregation.

U.S. Posgt Office and Court Building, Fourth Circuit Court of Appeals, Richmond, Virginia
U.S. Court of Appeals, Fifth Circuit — New Orleans, Louisiana and Atlanta, Georgia
Courts prominently associated with desegregating schools during southern massive resstance.

Properties L acking | ntegrity

Rosedale Consolidated High School, Rosedale, Mississippi

Gong Lumv. Rice (1929)

This schooal is associated with the issue of states' rights in education, thereby extending Plessy to
minorities other than African Americans. The U.S. Supreme Court ruled that states regulated public
education and had the authority to classfy students for educationd purposes when a Chinese student
was denied admission to the white Rosedade Consolidated High School. The school building lacks
integrity for NHL designation due to aterations.

Monnet Hall, University of Oklahoma, Norman, Oklahoma

Spuel v. Oklahoma State Board of Regents (1948)

Monnet Hall wasthe law school building associated with the NAACP LDF srategy to initidly chdlenge
school desegregation cases with law schools. The U.S. Supreme Court found that student admission to
apublic inditution could not be based solely onrace. The interior of Monnet Hall has been dtered and
no longer retains integrity to convey its sgnificance as a dassroom building.
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Demolished Properties

East L ouisana Railway Station

Plessy House

John Marshall Harlan House (Judge)

Plessy v. Ferguson (1896)

New Orleans, Louisana

The U.S. Supreme Court established the separate but equa doctrine in this case that found that
separate trangportation facilities for blacks and whites did not deny the equal protection of the law if
they are equa, thus denying equa education for minorities for decades. No Stes associated with this
case were found to exist under the U.S. Condtitution NHL Theme Studly.

Ware High School, Augusta, Georgia

Cumming v. Richmond (1899)

Ware High School is associated with the first case in which the Supreme Court gpplied the separate but
equal doctrine to public education and sgnded that the equa portion of the doctrine would not be
enforced. Under this decision the Court allowed the school board to close Ware High School to fund a
black primary school and till maintain the white boys high school and white girls high school.

Poro College, St. Louis, Missouri

Missouri ex rel. Gaines v. Canada (1938)

Poro College housed the segregated law school established after the first case heard by the U.S.
Supreme Court on segregation of public higher education. Addressing the “equa” part of the separate
but equd doctrine for the firg time snce Cumming (1899), the court found that Missouri had to
provide equa education for blacksin segregated facilities or desegregate white educationd facilities.

Westminster School, Westminster, California

Mendez v. Westminster School District (1945)

Westmingter School is associated with the Mexican American challenge to education discrimination
when afederd didrict court found that segregation of Mexican American children violated the
Fourteenth Amendment of the Condtitution. This case ended de jure (legd) segregation of Mexican
Americansin Cdiforniaand served as precedence in other Mexican American casesin Texas and
Arizona. Westmingter School has been demolished, however other schools associated with the case
should be evaluated as potentid historic property.

Pear ce Hall — University of Texas, Austin

104 East 13" Street - Texas State University for Negroes, Austin

Sweatt v. Painter (1950)

These two buildings housed the law schools associated with the U.S. Supreme Court’ s determination
that separate was inherently unequa in graduate and professiond education. The U.S. Supreme Court
compared the newly crested black law school with the established white law school and found that
segregated law schools for blacks could not provide an equa educational opportunity due to intangible
factors.
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Areasfor Further Research

These are events that are either too recent to determine nationd significance or for which more detailed
research is needed to determine nationd sgnificance.

Japanese Internationd Incident (1906-1907), California

International incident created when the San Francisco school board ordered al Japanese pupilsto
attend the Chinese school.  Subsequent Gentlemen’s Agreement (1980) between President Roosevelt
and Japan resulted in the Japanese children remaining in the white school and alimitation on immigration
of laborersto the continental U.S.

Chinese Six Companies (late 19" — early 20" century), California
Group that fought for equa education for Chinese &t the national and state levels.

Alvarezv. Lemon Grove (1930s), Cdifornia
Mexican American case that was possbly the first successful court action in favor of school
desegregation in the country.

Swann v. Charlotte Mecklenburg Board of Education (1971), North Carolina
This U.S. Supreme Court case established the acceptability of busing, redistricting and racial quotas as
remedies for school desegregation.

Morgan v. Hennigan (1974), Massachusetts

Following this case, northern violent reaction to busing exploded in front of South Boston High School
and put the issues of busing, desegregation, and white flight at the nationd forefront. This may be the
firg time that a U.S. Didtrict Court took over governance of a school district to enforce a court created
school desegregation plan.

Milliken v. Bradley (1974), Michigan
In thisfirgt ruling reveraing efforts to desegregate schools, the U.S. Supreme Court limited the power of
courtsto order school desegregation in metropolitan aress.

Keyesv. Denver School District No. 1 (1973), Colorado

Keyes isthe first non-southern desegregation case heard by the U.S. Supreme Court after the Brown
decison. Taking placein ageographica location without a history of de jure segregation or
discrimination, the case signded to such states that de facto segregation was not congtitutional.
Furthermore, the court ruled that Mexican Americans congtituted a recognized minority and were
entitled to school desegregation remedies.

Lau v. Nichols (1974), Cdifornia

A unanimous U.S. Supreme Court ruling that established the judicial mandate for bilingual education for
Chinese-gpesking students.  The case became a significant milestone within the legacy of Asan
American activiam and aremedy to inequdity in education.
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